Digitized  by  the  Internet  Archive 

in  2009  with  funding  from 

Ontario  Council  of  University  Libraries 


http://www.archive.org/details/informationforthOOslsn 


No.   3 


v^ 


INDEX 


PAGE 

General  Surrey  of  School  Legislation  in 

Canada    2 

BdncaMon  System  in  Ontario 2 

Debates  on  B  Vacation   od   Discaesion  of 

British  North  America  Bill 3 

British  North  America  Act 4 

Legislation  in  Quebec 4 

L(»d  Carnarvon  on  Education  in  British 

North  America  Act     5 

Canadian  Statesmen  as  to  Settlement  of 

Question 5,  15 

Negotiations    Preceding    Manitoba  Act 

of  1870 5 

The  Manitoba  Ac*  6 

Tbe  Parliamentary  CJoxapaet  ... » 6 

Manitoba  Sdioo)  Act,  1871 6 

Manitoba  Act,  1890 7 

No^Disallowed 7 

Opinions  as  to  wkat  was  Intended  for 

Minority  in  1870 7 

Sir  John  Thompson  Defines  Government 

Policy,  1893   7 

Heitring  of  Minority  Appeal  Before  Privy 

Ooaaoil  of  Canada  ...r... 6 


■fxan 

Reference  in  Courts 8 

Draft  Reference  Sent  to  Government  of 

Manitoba 8 

Argument  in  Supreme  Court  of   Canada  8 
Conciliatory  Dispatch  Sent  to  Manitoba, 

July,  imi    8 

Opinion  of  .1  ndicial  Committee  of  Queen's 

Privy  Council    9 

Attitude    of    Legislature    of     Manitoba 

Government  re  Opinion  of  Judicial 

Committee  of  Queen's  Privy  Couucil  10 

Conciliatory  Dispatch,  March,  1895 11 

Conciliatory  Dispatch,  July,  1B95 11 

No  Necessity  for  Further  Inquiry 12 

Action  of  House  of  Commons,  1896 13 

Conciliatory  Delegation  in  1896 13 

Negotiations  of  1896    13 

Examples  in  Great  Britain 14 

Conservative  Leaders  in  Great  Britain  on 

Education  and  the  Rights  of  Minorities  If 
Orangemen    in    Ireland    re    Eduoation 

and  the  Minorities 14 

Ednoation  Bill  in  Groat  Britain,  1896  ..  U 


The  Manitoba  School  Question 


Before  tlie  Confederation  of  CaBattfa. 
tlie  Battle  of  the  Schools  haA  been 
hotly  fougrht  over  a,  laagt  field  in  Brit- 
ish North  Ai&erica- 

Roman  C&tholics  >trugi!rle4  erery- 
wbcs-e  tor  the  reco^rnitioii  *jaA  teach- 
iag  at  tbetr  reliffioa  ia  ptil>ltc  school* 
far  ^h«  sBj>port  at  which  tkier  wen 
taxed. 

Protestants  claimefl  th«  same  prtr- 
tlegea  in  th«  Calboiic  Proviikot  of  Que^ 
bee 

THH  GEJNKRAIi  RE5UX.T  of  this 
coBtest  mskv  h«  sununed  op  a«  fol- 
low :— 

In  Nova  ScotI*  and  New  Brunawlcl!:, 
irtiile  the  law  does  not  expressly  pro- 
vide for  the  separate  system,  yet  It 
a,}lo-w«  in  essentially  Roma,n  Catholic 
diatriets,  Roman  Catholic  schools  te 
aH  Intents  and  purpo«*es  to  work  un- 
der the  Public  Schools  Act  and  re- 
eeihre  their  sha<re  of  State  aid.  Separ- 
ate or  dlBsentient  schools  have  lonjr 
been  in  operation  in  Qaebec 

IN  ONTARIO,  a  distinctly  Protes- 
tant Province,  Roman  Catholic  Separ- 
ate 3c330c1m  have  existed  for  many 
years. 

Aa  earfy  as  1S43  a  school  bin  was 
adopted  in  that  province  whereby  pro- 
vision was  made  for  tJie  protection  of 
children  from  beingr  required  to  read 
or  srtnudy  In  any  form  -  any  religious 
IxK^  or  Join  in  any  religicus  exercise 
or  devotion  objected  to  by  parents;  and 
for  the  establishment  of  Konrian  Catho- 
lic Separate  schools  wivere  the  teacher 
of  the  locality  was  a  Protestant,  or 
vioe- versa. 

Catholics  are  to-day  permitted  to  set 
up  a  State  school  In  a  Protestant 
commnnity,  or  Jews  w  coloured  peo- 
ple in  either;  bat  Protestants  cannot 
dissent  from  Prote«tanta,  nor  Catholic* 
from  Catholics. 

The  Rt.  Hon.  SJr  John  A.  Macdon- 
ald,  personally  preferred  national  and 
undenominational  schools  ;  but  oirt  of 
respect  for  the  conscience  of  others, 
and  for  the  sake  of  harmony  on  the 
qxiestlon  of  free  education  for  the 
masses,  declared  himself  at  an  early 
day  ready  to  sink  his  prejudices.  When 
vindicatingr  the  old  law  in  Ontario.  Sir 
John  Macdonald  in  1856,  explained  that 
having  found  it  on  the  statute  book, 
he  did  not  repeal  the  leg-islatlon  be- 
cause "  it  was  one  thing:  to  give  a 
rlffht  or  a  franchise  and  another  thing 
to  deprive  the  people  of  It." 

He  also  rellj^d  upon  Dr.  Ryerson's 
opinion.  Dr.  Ryerson,  the  founder  of 
the  pplendid  system  of  schools  in  On- 
tario, reported  that  the  Separate 
school  clause  did  not  retard  the  pro- 
gress of  the  lncrea;se  of  common 
schools,    but   sm  tbks   c4mtrarr   that  H 


"  widens     the  bas^     of    the    esmiBon 

esehool  system." 

In  1863,  Rev.  James  Fra»er,  after- 
wards Bishop  of  Manchester,  reported 
to  a  Royal  CofnmiasioB  iifMMi  a  visit  t» 
Canada  : — 

"  One  ef  the  most  Interesting  features 
In  the  Canadian  system  ia  the  way  in 
■wlaich  it  has  endeavoured  to  deal  with 
what  we  find  te  be  one  of  our  most 
formidable  difTiculties.  tlM  reh^ous  dif- 
flculty. 

"  In  Canada  it  has  been  dealt  with  by 
the  use  of  two  expedionts,  one  by  pro- 
Bcribinfir  certain  rulca  and  regulations 
which  It  was  hoped  would  allow  of  ro- 
liffjous  instructions  being  i?Tven  in  the 
schools  without  introducing  eectarian- 
isra  or  hurting  consciences;  the  other 
by  T>ermittlnff  in  certain  <.;ases,  th*  e»- 
tablishmMit  of  '  Separate '  which  aro 
practically  denominational,  and.  in  fact, 
Roman   Catholic   schools. 

"  The  permission  under  eertaln  cir- 
cumstances to  establish  Separate,  that 
is  denominational  schools,  is  a  peculiar 
feature  of  the  system  both  of  Uppor 
and  Lower  Canada.  Dr.  Byerson  thinks 
that  the  admission  of  the  principle  is  a 
thing  to  be  regrotted.  though  at  the 
-samo  time  he  considers  that  th©  ad- 
vantages which  it  entails  entire^  rests 
with  those  who  avail  themselves  of  it, 
and  be  would  not  desire  to  see  any 
coercion  used  either  to  repeal  or  modify 
them." 

In  the  Province  of  Qnebec,  a  Roman 
Catho?i«  Province,  the  Public  school 
system  la  denominational.  Any  num- 
ber of  persons  enjoy  the  rlrht  to  set 
up  what  are  termed  dissentient  schools 
in  their  own  locality,  and  these  when 
established,  form  part  of  the  Public 
school  system. 

In  the  CANADIAN  DEBATES  UPON 
THE  BRITISH  NORTH  AMERICA 
ACT,  John  Sandfield  Macdonald,  a 
leading  Catholic  from  Ontario,  said  :— 

I.  as  a  Catholic,  take  the  ground  that 
I  prefer  my  people  to  trust  to  the  good 
sense  of  the  majority  in  Ontario,  as  the 
minority  in  Quebec  should  trust  to  the 
roalority  there,  rather  than  to  have  nny 
divided  power  on  the  question  of  edu- 
cation. 

And   he  moved  : — 

That  the  following  words  be  added  ts 
the  original  motion  :— "  And  that  it  bo 
aa  instruction  to  the  said  committee  to 
consider  whether  any  constitutional  re- 
striction which  shall  exclude  from  the 
I^pcal  Ijogislaturo  of  Ui)ptr  Canada  the 
entire  control  ajid  direction  of  ^uca- 
tion.  subject  only  to  the  approval  or 
disapproval  of  the  general  Parliament, 
is  not  calculated  to  create  widespread 
di.*satisf action,  and  ten.l  to  foster  and 
create  jealousy  and  strife  between  the 
various  relisrious  l^pdies  In  that  section 
of   the   province." 

That  amendment  wns  debated,  an4 
the  result  of  the  debate  In  the  vo*e 
was  that  It  was  negatived  by  an  al- 
most  overwhelmine   majority,    the   &s- 


ares  stamtiRi?  8  few  snd  95  at)?4Tiist. 
IThat  article  for  the  protection  of  the 
Separate  schools  whertiver  established 
was  put  in  the  constitution  after  dis- 
cussion, ajnd  after  an  antecedent  strife 
fit  half  a  century  in  this  country,  but 
jt  waus  put  in  by  and  with  the  full  con- 
pent  of  men  of  both  shades  of  poli- 
iUcs,  and  of  men  of  the  very  strongest 
personal  feeling  in  opposition  ty  the 
principle  of  Separate  schools.  To 
show  the  importance|  of  the  question 
to  the  Quebec  Protestant  minority,  and 
the  views  of  the  strong  men  of  the 
time,  witness  Sir  A.  T.  Gait,  who 
said  :— 

This  was  a  question  in  which  in  Low- 
pr  Canada  they  must  all  feel  the  great- 
est interest,  and  in  respect  to  which 
ctoro  misapprehension  might  be  suppos- 
ed to  exist  in  the  minds,  at  any  rate 
of  the  Protestant  population,  than  in  re- 
erard  to  anything  else  connected  with  tha 
whole    scheme   of   federation. 

Mr.  Holton,  representing  the  English 
Protestants,  said  : — 

The  English  Protestants  of  Lower 
Canada  desire  to  know  what  is  to  be 
done  in  the  matter  of  education  before 
the  iSnal  voice  of  the  neople  of  this  coun- 
try Is  pronounced  on  the  Question  of 
Confederation. 

Sir  John  Macdonald  replied  : — 

Before  Confederation  is  adopted  the 
Government  would  bring  down  a  mea- 
sure to  amend  the  school  law  of  Lower 
Canada,  protecting  the  lights  of  the 
minority. 

Sir  John  Rose,  a  Protestant,  said  >— 

I  know  you  must  satisfy  them  that 
their  interests  for  all  time  to  coma  are 
safe,  that  the  interests  of  the  minority 
are  hedged,  round  with  such  safesruards 
that  those  who  come  after  us  will  feel 
that  they  are  protected  in  all  they  hold 
dear. 

Sir  George  Cartler,  a.  Catholic  and 
a  Frenchman,  in  reply  to  a  queatlon 
of    Sir   J(^n    Rose,    said  : — 

It  Is  the  intention  of  the  Government 
that  in  that  law  there  will  be  a  provision 
that  will  secure  the  Protestant  minority 
in  Lower  Canada  such  management  and 
control  over  their  schools  as  will  satis- 
fy   them. 

Sir   E.   P.   Tache  said  :— 

Mr.  Sanborn  gave  expression  t©  the 
fear  that  the  Protestant  English  element 
of  Lower  Canada  would  b«  in  danger  If 
this  measure  should  pass.  Bat  if  the 
lower  branch  of  the  Legislature  were 
Insensate  enough  and  wicked  enough  to 
commit  some  flagrant  act  of  Injustice 
against  the  English  Protestant  portion 
of  the  conununity,  they  would  be  checked 
by  the  general— that  is  the  Federal  Gov- 
•rnmeBt. 

Hon.  M*.  Laframboise  said  : — 
There  Is  •»e  certain  fact,    and   that   ts 
that    the    Protef^tants    of    ijower    Canada 
have    said    to    the    Government    **  Pass    a 
B>easure    which    shall      guarantee    to    us 
the   stability   and   protection   of   our   edu- 
cational system   and   of   our  religious   In- 
stitutions   and      we    will      support      your 
scheme  of  Confederation  ;   unless  you  do 
We  win  never  support  you, 
Hon.  Georg'e  Brown  said  : — 
It    Is    confessedly    one    of    the    conces- 
sions from  our  side  that  have  to  be  made 
to   secure   this   great   measure   of   reforTn. 
Hut  surely    I  for  oxw  have  not  the  slish.t- 


est  ne'sStat^on  tn  acc'pttiis  *f  as  a  neees- 

saiT  condition  of  thtj  scheme  of  uxiiO'n. 
and  doubly  acceptable  must  it  be  la 
the  eyes  of  gentlemen  oppositis.  who 
were   the    authors    of   the   bill  of   liSS. 

Hon.  Sir  Oliver  Mowat,  who  was  one 
of  the  fathers  of  confi-deration,  and 
who  took  part  in  these  discussionar 
said,  as  late  as  Ma.rch,  1890  ; — 

In  what  spirit  was  the  new  constitu- 
tion framed  ?  It  was  a  compt-omis©  all 
round,  and  an  essential  part  of 
that  compromise — so  essential  that 
witi  out  it  Confederation  could  never 
have  taken  place—  was  the  pro- 
vision by  which  the  Separate 
schools  of  Ontario,  and  the  Protestant 
dissentient  schools  of  Quebec,  were 
guaranteed  by   the   Imperial  enactment. 

But  for  this  being  guaranteed,  we 
would  have  had  no  Dominion  Parliament 
with  its  present  limited  powers,  and  no 
provincial  legislatures  with  their  powwrs. 

Hon.  Alexander  Mackenzie,  not  an 
upholder  of  the  Separate  school  sys>- 
tem,  said  when  speaking-  against  John 
Sandfield   Macdonald's  motion  : — 

Though  I  am  against  the  Seoarata 
school  system,  I  am  willing  to  accept 
this  Confederation  even  though  it  per- 
petuates a  small  number  of  Separata 
schools.  Under  the  present  legislative 
union  we  are  powerless  in  any  move- 
ment for  the  abrogation  of  the  Separate 
system  ;  it  is  even  very  doubtful  if  we 
could  resist  the  demands  for  Its  exten- 
sion. We  will  not  be  in  a  worse  posi- 
tion under  the  new  system,  and  In  one 
respect  we  will  have  a  decided  ad- 
vantage, in  that  no  further  change  ca« 
be  made  by  the  Separate  school  advo- 
cates. We  will  thus  substitute  certain- 
ty for  uncertainty.  I  deeply  regret 
that  the  hon,  member  should  have 
thought  It  necessary  for  any  pvuDose 
to    move   this    resolution. 

And  Sir  Alexander  Gait,  who  beaded 
this  agitation,  who  was  the  prizne 
nnover  in  bringing  this  question  to  Its 
final  restinff  place  in  thie  constitution 
of  this  country,  in  his  pamphlet,  pub- 
lished afterwards,  referring  to  the  cir- 
cumstances, said  : — 

Iduch  af  the  principle  and  '  moAe  of 
taxation.  Separate  management  and 
other  Important  points  are  not  secured 
by  the  Act  of  Confederation,  but  rest 
upon  the  provincial  statute  of  Quebec  ; 
that    Is    subject    to   repeal. 

In  1866  the  Provincial  Association  of 
Protestant  Teachers  of  Lower  Canada 
presented  a  petition  to  Her  Majesty- 
pointing  out  : — 

(1).  The  existence  of  distinct  educa- 
tional system  In  Upper  and  Lower 
Canada,  notwitbstandlnjr  tbetr  leelsl*- 
tive  union. 

(2).  That  under  the  educational  tew 
of  Lower  Canada  Protestants  were 
liable  to  be  taxed  for  the  support  of 
Roman  Catholic  schools,  and  that  dif- 
ficulties existed  in  establishing  Sepax^- 
ate  schools. 

(3).  That  tb«  prospect  of  Confedera- 
tion of  the  Provinces  under  a  system 
where  education  should  be  under  the 
control  of  the  Local  Legislature  had 
alarmed  tha  Protestants  of  Lower  Can- 
ada. 

They  prayed  tha«  tbelr  educational 
rights  be  not  left  to  the  control  of  the 
majority  in  the  Local  Legislature 
"  without  any   suarantee  whatever." 


Sir  Cthen  Mr.)  Xlesaiider  Gait  was 
Urje^xir^presentative  of  the  Protestants  in 
Quebec,  and  as  aysh  was  persuaded  to 
itiin  the  delegates  who  went  to  London 
to  discuss  and  promote  the  Act  for  the 
Union  of  the  Provinces.  The  dele- 
ROLtes  sailed  for  England  on  7th  No- 
vember. 1866.  On,  5th  December,  1866, 
Mr.  Gait  proposed  the  clause  which, 
subject  to  drafting,  became  sub-sec- 
tion S,  of  clause  93.  of  the  B.N. A.  Act 
of  1867. 

The  provisions  of  the  British  North 
Annerica  Act  respecting  education  are 
OS  follows  : — 

Ths  British  North  America 


Act,  1867. 


••  93.  In  ajid  for  esioh  province  the  le- 
gislature (i.e.,  the  provincial  legislature) 
may  exclusively  make  laws  in  relation 
to  education,  subject  and  according  to 
the  following  provisions  :— 

'■  V.)  Nothing  in  any  such  law  shall 
prejudicially  affect  any  right  or  privi- 
lege with  reject  to  denominational 
schools  which  any  class  of  persons  have 
by   law  in  the  province  at  the  union. 

"  (2.)  All  the  pow  ers,  privileges,  and 
duties  at  the  union  by  law  conferred  and 
imposed  in  Upper  Canada,  on  the  separ- 
ate sctools  and  schcol  trustees  of  the 
Queen's  Roonaji  Catholic  subjects  shall 
be  and  the  same  axe  hereby  extended  to 
The  dissentient  schools  of  the  Queen's 
Protestant  and  Roman  Catholic  subjects 
in   Quebec. 

"  (3.)  Where  in  any  province  a  system 
of  s^>ara-te  or  dissentient  schools  exists 
ty  law  a>t  the  union,  or  is  thereafter  es- 
tablished by  the  legislature  of  the  pro- 
vince, a.n  appeal  shall  lie  to  the  Governor- 
General-in-Council  from,  any  act  or  de- 
o-sion  of  any  provincial  authority  of  the 
Protestant  or  Roman  Ca-tholic  minority 
of  the  Queen's  subjects  in  relation  to 
educa-tion. 

"  (4.)  In  case  any  such  provincial  law 
as  from  time  to  t^ne  seems  to  the  Gov- 
ernor-GeneraJ-in-Council  requisite  for 
the  due  execution  of  the  provisions  of 
tl  is  sac*i<yn  Is  not  mode,  or  in  case  any 
decision  ©f  the  Governor-Generai-in- 
Ccuncil  on  any  appeal  under  this  section 
Is  not  duly  executed  by  the  proper  pro- 
vli  oial  authorfty  in  tlhat  behalf,  then, 
ard  in  every  such  case,  and  ae  far  only 
as  the  circumstances  cf  eaxih  case  re- 
qi-ire,  the  Partlam^nt  of  Canada,  may 
make  remedial  laws  Cor  the  due  execu- 
tion of  the  provisions  of  this  section, 
snd  of  any  decision  of  .the  Govemor- 
General-in-Council    under   this   section." 

In  connection  with  sub-section  3.  the 
Quebec  Liegislature,  in  1869,  enacted  a 
law  to  aanend  the  law  respecting  educa- 
tion In  the  Province  of  Quebec. 

By  this  Act  the  rights  of  the  Protes- 
tant minority  were  materially  extend- 
ed, and  the  pledges  to  this  effect  giv«n 
by  Sir  (then  Mr.)  George  Cartier  and 
his  colleagues  before  Confederation 
wore  redeemed. 

Tl>e  Rev.  E.  I.  Rexford,  formerly  Sec- 
retary of  the  Department  of  Public 
Instruction,  wrote  in  1896  as  follows  : — 

"  THE  RIGHTS  OF  THE  PRO- 
"  TESTANTS  IN  QUEBEX?.  there- 
"  fore,  as  the  case  of  the  Romaa 
"  Catholics  in  Manitolja,  to  a  larpe 
**  extent,      certainly       all      po5t-uxd«n 


•'  rights,  depended  opon  the  solution  of 
"  the  question  now  before  the  Cana- 
"  dian  Parliament,  viz.,  the  efficacy  ot 
"an  appeal  by  She  minsrity  against 
"  the  act  of  the  majority  ol?  a  p*ovinc« 
'■  effecting  th^r  educational  rights  to 
"  the   Govemor-General-in-Council." 

In  187(5  another  important  education- 
al measure  was  passed  by  the  Legis- 
lature. This  Act  provided  (1)  that  the 
Roman  Catholic  bishops  of  the  pro- 
vince should  be  ex-officio  members  of 
the  Council  of  Public  Instruction  ;  (2) 
that  one-third  of  the  Council  should 
be  Protestant  ;  and  (3)  that  each  of 
the  two  committees  of  the  Council 
should  have  the  p>ower  of  separate  and 
independent  action  in  reference  to  all 
matters  which  concern  the  educational 
work  under  their  respective  control. 

"  This  was  a  most  Important  pro- 
"  vision.  Under  it  each  committee  ap- 
"  points  its  own  chairman  and  secret- 
"  ary,  and  conducts  its  business  as  an 
"  independent  council.  Upon  the  re» 
"  commendation  of  Reman  Catholic  or 
"  Protestant  Committee,  as  the  caso 
"  may  be,  professors  of  Normal  schools, 
"  school  inspectors,  members  of  the 
"  boards  of  exanriners,  and  the  secre- 
"  taries  of  the  Department  of  Public 
"  Instruction,  are  appointed  by  the 
*'  Government.  By  placing  the  choice 
"of  these  officers  for  Protestant  in- 
"  stitutions  in  the  hands  of  the  Pno- 
"  testant  Committee,  an  important 
"  guarantee  has  been  Pfiven  that  these 
"  appointments  will  be  made  in  a  man- 
"  ner  acceptable  to  the  Protestant 
"  minority.  And  although  it  is  not 
"  stated  in  the  law  that  one  of  the  two 
"  secretaries  of  the  Department  of  Pub- 
"  lie  Instruction  shall  be  a  Protestant, 
"  this  is  practically  secured  by  the 
"  method  of  appointment." 

"  In  1869  a  law  concerning  education 
'•  was  passed  by  the  new  Legislature 
"  of  Quebec,  which  contained  several 
"  important  provisions.  These  were 
"  adopted  after  numerous  consulta- 
*'  tlons  between  leading  representa- 
"  fives  of  the  Protestant  minority  and 
"  the  Government  of  the  day.  Among 
"  other  things  it  provided  that  the 
"  Council  of  Public  Instruction  should 
"  be  composed  of  fourteen  Roman 
"  Catholics  and  seven  Protestants,  and 
"  that  these  two  sections  should  be 
"  committees  of  the  ox)uncil  for  th.e 
"  consideration  of  matters  pertaining 
"  to  schools  of  their  own  faith.  These 
"  committees  could  not  take  any  for- 
"  mal  action,  however,  except  through 
"  the  council.  It  also  provided  that 
"  grants  for  superior  education  should 
"  be  divided  betweeii  the  Roman 
"Catholic  and  Protestant  institutions. 
"  according  to  the  Roman  Catholic  and 
"  Protestant  population  of  the  pro- 
"  vince. 

"  The  law  of  1869  also  extended  the 
"  privileges  of  dissentients  In  several 
"  respects,  and  established  the  present 
"  system  ot  the  division  of  school  t&xtm 
"  upon  Incorporated  companies  be- 
"  tween  the  minority  and  the  majority 
"in    a   muoJ^jj^ality    In    proportion    to 


*■  the  number  of  children  attending 
"  their  resuective  schools." 

THE  EARL,  OF  CARNARVON,  on 
the  second  reading  of  the  British  North 
America  Bill,  on  19th  February,  1867, 
said  : — 

I^astly.  in  the  93rd  clause,  which  con- 
tains the  excptionai  provisions  to  which 
1  have  referred,  your  lordships  will  ob- 
serve some  rather  complicated  arrange- 
ments in  reference  to  education.  I  need 
hardly  say  that  tliat  g"reat  question  gives 
rise  to  nearly  as  much  earnestness  and 
division  of  opinion  on  that,  as  on  this, 
side  oi  the  Atlanuc.  This  clause  has 
been  frai;  ed  after  long  and  anxious  con- 
troversy, in  which  all  parties  have  been 
represented,  and  on  conditions  to  which 
all  havp  given  their  consent.  It  is  a* 
understanding  which,  as  it  only  concerns 
the  local  interests  aft'ected,  is  not  one 
that  Parliament  would  be  willing  to  dis- 
turb, even  tf,  in  the  opinion  of  Parlia- 
ment, it  was  susceptible  of  amendment; 
but  1  am  bound  to  add  as  the  expres- 
sion of  my  own  opinion,  that  the  terms 
of  the  agreement  appear  to  me  to  be 
equitable  and  judicious.  For  the  object 
ot  the  clause  is  to  se<;ure  to  the  re- 
hgious  minority  of  one  province  the 
same  rights,  privileges,  and  protection 
which  the  rehgious  minority  of  another 
province  may  enjoy.  The  Roman  Cath- 
oiic  minority  of  Upper  Canada,  the  Pro- 
testant minority  of  Ixvwer  Canada,  and 
the  Roman  Catholic  minority  of  the  Mari- 
time Provinces,  will  thus  stand  on  a  foot- 
ing of  entire  equalitj-.  But  in  the  event 
of  any  wroog  at  th©  hand  of  the  local 
majority,  the  minority  have  a  right  of 
appeal  to  the  Gov«mor-General-in-Coun- 
cil,  and  may  claim  the  application  of  any 
reanedial  laws  that  ma.y  be  necessary 
from  the  central  Parbament  of  the  Con- 
federation. 

CANADIAN      STATESMEN     AS     TO 
,      SETTLEMENT  OF  QUESTION. 

Tl»e  Hem.  Oliver  Mowat,  on  25th 
Marcii.  1830,  speaking  in  the  Ontario 
Lieglslattire,  says  : — 

In  what  spirit  was  th«  language  of  the 
constitution  framed  ?  It  was  a  compro- 
mise all  round,  and  an  essential  part  of 
that  compromise — so  essential  that 
\i7»thout  It  C«Qfederatlon  could  never 
have  taJcen  piac«— was  the  provision  by 
which  the  Separate  sc3i«oIs  of  Ontario 
and  the  Protestaajt  dissentient  schools  ot 
Quebec  were  guaranteed  by  Imperial  en- 
actment, and  without  these  being  guar- 
anteed, we  could  have  had  no  Dominion 
Parliament  with  its  present  limited  pow- 
ers, aovd  no  pr»vincial  legislatures  with 
their  powers. 

Hon.  Alexander  Mackenzie,  when 
Premier,  in  tlve  dftbate  on  the  New 
Brunswick  school  question  said  : — 

I  belierve  In  free  schools,  in  the  non- 
denominational  system  ;  and  if  I  could 
persuade  my  fell onr-country men  In  On- 
tario and  Quebec,  or  any  other  province, 
to  adopt  the  priacaple,  it  is  the  one  I 
would  give  preference  to  above  ail  others. 
For  many  yeakrs  after  I  had  a  seat  in 
the  Parhaanent  ot  Canada  I  waged  wax 
agxlnst  the  princip^  of  Separate  schools. 
1  b<^>ed  to  tw  able,  young  and  inexper- 
ienced as  I  tb«a  was,  to  establish  a 
system  to  which  all  would  yield  their 
•ssent.  Sir,  It  yras  found  to  be  imprac- 
ticable in  operation,  and  Impossible  in  po- 
litical contingencies. 

The  statesmt  made  by  Hon.  Q.  W. 
Hosa,  Minister  of  Education  tor  On- 
tario,  l»th   December,   1895,     ia   Mont- 


I  helieve,  under  th©  Act  by  which 
Manitoba  c-Qtertd  the  union,  it  was  un- 
dfer-stood  by  all  the  other  provinces  that 
the  minority^  whetiier  Protestant  or 
Catholic,  would  have  the  right  to  esiab- 
lisli  denominational  schools.  It  was  the 
mcrci;t  mocJ<.ery  to  empower  the  Domin- 
ion Government  to  interfere  for  the  pro- 
tection of  denominational  schools  unless 
it  was  assumed  that  such  schools  exist- 
ed, and  that  in  the  changes  incident  to 
the  Krowth  of  a  new  country  they  might 
need  protection  form  pos.sible  interfer- 
ence some  time  in  the  future. 

The  Hon.  William  Macdougall,  who 
was  one  of  the  members  of  Parlia- 
ment in  1870,  and  an  actor  later  in  the 
bringing  of  Manitoba  into  this  Domin- 
ion,  said   in  1892  : — 

We  certainly  intended  that  the  Catho- 
lics of  Manitoba,  or  whichever  denom- 
ination might  b»  in  a  minority,  should 
have  the  right  to  establish  and  maintam 
their  own  schools.  You  see  the  words 
"  or  practice  "  were  inserted  in  the  Mani- 
toba Act,  so  that  the  difficulty  which 
arose  in  New  Brunswick,  where  Separ- 
ate schools  actually  existed  but  were 
not  recognized  by  law,  should  not  bo 
reneated  in  Manitoba.  And  then  the 
riuht  of  appeal  to  the  Federal  I'arlia- 
ment  was  given  to  make  assurance  dou- 
bly sure. 

Confederation  In  1870  embraced  Nova 
Scotia,,  New'  Brunswick,  Quebec,  an.<i 
Ontario. 

In  that  y«ar  what  are  now  the  Pro- 
vince of  Majaitoba  ajad.  the  North-West 
Territories  were  acquired  by  Canada. 
The  Catholic  community  ot  the  W^est- 
ern  Territory  undoubtedly  shared  the 
views  of  tbeir  church  la  Oatario  and 
Quebec,  and  desired  their  people  should 
be  educated  only  In  schools  where' the 
influence  and  teachings  of  the  Romun 
Catholic  religion  prevailed. 

While  State  aid  was  absent  (ttoere 
being  no  local  L^islatttre)  a  system 
of  voluntary  azixl  denominational 
schools  exissted  In  wtiat  is  now  known 
as  Manitoba.  These  schools  received 
assistance-  At  that  time,  of  the  11,000 
people  settled  along  the  Red  River, 
6.000,  or  a  majority  of  1,090,  were  Bo- 
man  Catholics. 

NEGOTIATIONS  BETWEEN 
GREAT  BRITAIN  AND  CANADA 
WITH  THE  PEOPL.E  OP  MANITOBA 
prior  to  the  Union*  were  accom- 
panied by  assurajices  from  flie  Domin- 
ion Government — assurances  w^hicto 
were  calculated  to  settle  in  the  minds 
of  a  simple-minded  people  such  as  they, 
that  good  faith  would  be  kept  and  se- 
curity would  beloTig  to  them  if  they 
became  a  component  part  of  Confed- 
eration. In  the  Instructions  of  the 
Governor-General  to  Colonel  de  S&la- 
berry,  to  the  Rev.  Mr.  Thibault  and 
to  Mr.  Donald  A.  Smith,  that  is  plainly 
set  forth.  The  instructions  to  the  two 
first-naaned  sta^e  : — 

You  will  not  fail  to  direct  the  atten- 
tion of  the  mixed  society  inhabiting  the 
cultivated  borders  of  the  Red  River  and 
Assiniboine,  to  the  fact  which  comes 
within  your  daily  knowledge  and  obser- 
vation, and  is  patent  to  all  the  world, 
tliat  in  the  four  provinces  of  this  De- 
minion,  men  of  all  origins,  creeds,  and 
complexions,  stand  upon  one  bread  foot- 
ing of  perfect  equality  in  the  eye  ef  the 
Qoverameat  and  tbe  law  ;  a«d  that  a* 


U^ened  publU:  sejatuiient  o£  tins  coim- 
try      which     atu«npte<l      to      act    m    tJ»« 

iuicted  and  less  liberaJ  than  tho««  wh4ck 
♦(f«    taarly    CKLSubiiiih^U    here. 

In  tbc  loatrvictioafc  /•  Mr.  Dtmaid  A- 
Btnith,  th«  tiiiid  commJiJsioaer.  tiua 
sentence  appeaxs  :— 

Tht,  people  raa-y  rd^  op©«  **  *^,*?" 
•oect  and  protetJJon  will  be  •xt«fided  to 
the  different  r«Ugri»«w  d«no«iBations, 
oMd  tl»»t  all  tb«  traJichises  which  have 
eacistad.  or  which  th«  p«opl«  may^pve 
th€B»s«lves  qualifted  to  exerci«.  «haJl  be 
duly  continued  or  hberally  eonfftrrcd. 
Tbat   "  riKhft  shall  b«  done  in  all  e»«e*. 

The  Govcrnor-Oeneral,  writisc  to 
Mr.  McTavifih.  the  Governor  ot  ih* 
Hudson  Bay  CompAny,  on  Deceiabcr 
ftthi.  1869,  said  :—  ^     ,       ^ 

And  the  Inhabitants  m<  R«»erf  •  I^ao, 
ot  all  classes  and  p«rsua«*»n«.  may  rest 
assured  that  Her  Majesty's  Qavernnient 
has  no  intention  of  interUsing  with  or 
aettine:  asi-ie,  or  allowinar  othwa  to  In- 
terfere with  the  religions,  the  rithts.  W 
the  franchisee  hitherto  enjoyed,  or  to 
whieb  they  may  hereafter  prove  tJ>««- 
■elvcs  -  equal. 

The  nesrotia;tlo9is  for  uniflTa  bet-weem 
Che  inhatntante  of  Mianitoba  and  the 
Gorernment  at  Cauaajia  ended  in  the 
Act  of  187»;  scpction  22,  containing  the 
terms  respecting;   education. 

The  section  reads  as  follows  : — 

The  Manitoba  Act 

••22.  In  and  for  the  province  <L«-, 
of  Manitoba)  the  said  legrlsiature  (i-e., 
the  provincial  legislature)  may  exclus- 
ively maJce  laws  in  relation  to  educar- 
tion,  subject  w»d  accordinff  to  the  fol- 
krwini?  provisions  : — 

"  (1.)  Nothing  in  any  such  la.w  shall 
preijtidlcially  affect  any  jright  or  privir 
leg*  -with  respect  to  denominattonal 
schools  which  any  class  of  persons 
have  by  law  er  prax:tioe  in  the  province 
at  the  onion. 

-  (2.)  An  apical  shall  lie  to  the 
Goremer-General-inCoundl  from  any 
act  or  decitrton  of  the  legislature  of  the 
province,  o*  of  any  provincial  author- 
ity, affecting  any  right  or  privilege  of 
the  Protestant  *  or  Roman  Catholio 
minority  of  the  Queen's  subiecto  in  re- 
lation to  education. 

"  (S.)  In  case  any  sueh  proyincltJ 
law  as  frsm  time  to  time  seenui  to  the 
Goven>or-<J«n«ral-in-Counetl  req\iisite 
for  the  d«M  execution  «if  the  provisions 
of  this  section  Is  not  made,  or  in  case 
any  deeiston  of  the  Oorvemor-General 
in-CouncU  on  any  appeal  under  this 
section  is  not  duly  execaited  by  the 
proper  provincial  amthority  in  that  be- 
half, then,  and  In  ev«-y  »uch  case, 
and  as  far  only  as  the  ciiiounistances 
of  each  case  require,  the  Parliament 
of  Canada  may  make  remedial  laws 
for  the  due  execution  of  the  provisions 
of  this  section,  and  of  any  dedsion  of 
the  Grovemor-Oeneral-in-CouncH  un- 
thls  section. - 

An  amendment  proposed  when  the 
bill  wsji  under  eentd deration  in  th* 
Elouse  of  Ctmocmmau  at  Ottawa,  raised 
Kh*  aoeattaa  «<  gnuKttng  1»  the  mtnar- 


tty    ChA    i^lM    to    esrtaiMlali    08|Mma)n 

acbool£t.  Opp(>sition  Ut  the  deuise  was 
made  by  those  wlw  insisted  upon  leav- 
ing the  njatter  to  be  settled  by  the 
people  of  the  Province,  and  by  those 
Who  objecteti  on  principle  to  sectarian 
schools.  The  am'^^dKient  was  lost, 
yeas.   24,    nays  fSL 

Aji  analysis  of  ttoe  vote  sSiows  thact 
excluding  Catholic  members,  there  w^ls 
a  majority  of  Protectants  supporting 
this  feature  «f  Che  biU  for  the  pro- 
tection of  the  rights  ef  tii*  minority. 
Mr.  Mackenzie  (Premier  e<  Canada 
from  1874  to  1S78)  opposed  this  clause 
In  187«,  iMit  im  U7&,  spealEing  in  the 
House   of   ComDBona,    said  : — 

"  For  many  years  after  I  held  a  sesit 
in  tho  Parliament  ot  Canada  I  waged 
war  against  the  principles  o<  S^mrate 
8«4ioel3.  I  hoped  to  be  abto— young  sad 
inexperienced  in  politics  as  I  then  was — 
to  establish  a  system  to  which  aU  would 
ultimately  yield  their  assent.  Sir,  it  was 
found  te  be  Impra/oticable  in  operation, 
and  impossible  in  political  centingencles. 
In  the  language  ef  Lord  HerseheU, 
Itord  Chancellor  of  Great  Biitais, 
wlen  dr^vering  judgment  in  the 
aa«e  «t  Brephy  t.  tSke  Atlomegr-Gen- 
eral  : — 

Those  whe  were  stlpntattng  for  the 
prgvisieBS  ef  section  2S  as  a  condition 
of  the  union,  and  these  who  gave  tteir 
legislative  assent  to  that  Act.  by  which 
it  was  brought  about,  bad  in  view  the 
perils   then   apprehended. 

The  temtt  upee  winch  Manitoba  was 
te  become  a  province  og  this  Dominion 
were  matters  of  nesxttlatioa  between  re- 
presmtatives  ef  the  prorinue  of  Mani- 
toba and  the  Dominlan  Govemnient. 
The  terms  agreed  upon,  ss  far  as  educa^ 
tlon  was  eonceraed,  must  be  taken  te 
be  embodied  in  the  22nd  seetion  of  the 
Acrt  Of  iS70. 

There  is  ne  doubt  etther  what  the 
points  ef  difference  were,  and  it  is  la 
the  light  ef  these  that  the  22zid  section 
of  The  Manitoba  Act  ef  Vm,  WHICH 
WAS  IN  TRUTH  A  PARI.T A MBNT ARY 
COMPACT,  must  be  read. 

It  was  not  to  be  doubted  that  the  ob- 
ject of  the  flrat  subseotioo  22  was  to 
afford  proteotion  to  denominational 
schools.  _^ 

THE  MANTrOBAHk^HOOL.  ACT  OV 
1871,  siibsequently  ad<H>ted  by  the  local 
legislature,  iwovided  for  a  school 
B«erd  with  two  sections,  one  Protest- 
ant and  the  other  Catholic  A  Pro- 
teert?nt  superintendent  and  a  Catholic 
superintendent.  The  manmgement  of 
eroli  class  of  schools  in  the  hands  of 
the  respective  Boards — Proteatant  and 
Catholic  school  districts  wer«  er«ated. 
The  legislative  grant  wan  divided 
between  Protestant  and  Roman  Catho- 
lle  scfcooOa.  In  1890,  by  an  Act  of  the 
Manitoba  Legislature,  the  two  Boards 
were  sweT>t  away  and  all  schools 
were  made  snft>ject  to  the  Department 
of  Education,  and  an  advisory  board, 
which  waa  empowered  to  prescribe 
text  iMfoka  and  forma  of  rdigioua  ex- 
ercise. The  legislative  grant  wa* 
withdrawn  from  ev(?ry  pchool  noit  con- 
ducted  under  the    Oepoxtment. 

The  Rev.  Prtccipal  Grant,  who  went 
up  to  Manitoba,  and  later  to  the 
North-West,  as  an  in)dei>endent  in- 
quirer to  look  into  the  question,  and 
opinion    ia   nak.    on    the    wiiula 


at  wia  terwzratsile  €»  the  I>omtn!on 
Government,  wjmi  oonstrj».lned  to  ^ay 
this  :- 

Th»  Goverrwncnt  «f  Manitoba,  made  a 
err«a.t  HiistJkk*  in  SMirnnaxily  abolishing 
Instftswl  of  rrforming:  the  old  school 
systenx.  They  b«.vft  been  at  war  ever 
since  IWO,  with  the  prejudicea.  and  feel- 
ings, a,nd  even  religloua  convictions  of 
a  section  of  the  population  that  deserved 
to  be  treated  with  the  atmoat  considera- 
tion. This  war  will  end  only  when 
they  make  concession  which,  to  the  mass 
of  the  people  interested,  will  seem  rea- 
sonable. The  s«aa*r  thes*  axe  made  the 
better. 

The  omis  Hea  on  the  Provincial  Gov- 
ernment to  make  concessions  to  meet 
the  views  of  the  reasonable  members  of 
the  aggrieve^l  minority. 

THE  ACT  OF  1890  was  passed 
by  a  Grit  voteu  On  the  Bth  March, 
all  Conservaiives,  including  every  Ra- 
man Catholic  in  the  Local  House,  voted 
against  it.  It  passed  26  to  16.  On 
15th  JVCarch,  the  third% reading  of  the 
Bill  waa  adopted,  by  26  to  11.  The 
mirority  incliid€«d  bIx  Proteataata,  all 
Cori  servaAives. 

This  Act  was  taken  exception  to  by 
tbe  CathoJics  as  "  ultra  vires,"  being, 
as  alleged,  contrary  to  the  provisioaas 
of  the  Canadian   constitution. 

It  has  been  argued  that  if  tS»e  Do- 
minlen  Government  were  sincere 
they  should  have  DISALLOWED  THE 
ACT  IN  1890. 

The  Act  of  1*90.  as  a  -w^iole,  wis 
within   the   powers  of   the  Legislature. 

The  greater  part  of  it  ought  not  to  be 
hrterfered  •with,   ard  will  not  be. 

That  pttetM  which  the  Law  Lords 
in  18SC  SMBgest,  interferes  with 
the  lil^Ma  vt  the  Roman  CaitltoUcs 
acqdr^  at  the  hands  o-f  the  legisla- 
ture previous  to  1890,  alone  requires 
amendment.  Disallowance         would 

fcave  been  against  the  settled  policy 
•f  Canada,  respecting  educational  acts 
and  would  have  gone  beyond  what  is 
requisite  in  the  premi!»e3. 

The  Toronto  Gk>be  of  Nov.  27,  1876, 
Bhows  what  the  GENERAL  IDEA  AS 
TO  RIGHTS  OF  MINORITIES  RE- 
SPECTING EDUCATION  WAS  AT 
THAT  TIMB  :— 

We  noticed  recently  th©  movement  tn 
Manitoba,  having  for  its  object  the  re- 
form and  improve<ment  of  the  Public 
school  law  of  that  Province,  and  referred 
to  the  efXorts  made  In  other  parts  of  the 
Dominion  to  effect  such  arrangements  as, 
while  securing  the  practicable  system  of 
education,  are  desigTied  to  protect  the 
rights  and  consult  the  conscientious 
scruples  of  nttnoritlea.  But  it  muS't  not 
be  underst-ood  frfHn  this  that  in  Mani- 
toba^ any  more  than  else»where,  the  rights 
of  minorities  con  be  overridden  or  ignor- 
ed. 

The  LocaJ  Legislature  may,  of  course, 
effect  any  chanires  in  the  administration 
of  the  late  laws,  and  not  violate  existing 
rights  and  privileges,  but  can  do  more 
than  tliis.  The  Manitoba  Act,  which  Is 
the  constltntionail  charter  of  the  Pro- 
vince of  Nova  Scotia,  contains  the  same 
provisions  tliat  are  to  be  found  in  the 
British  North  America  Act,  in  regard  to 
the  rights  of  minorities  in  the  other 
provinces   in    this   respect." 

Sir  Joihn  Macdonald,  Prime  Minister, 
woie  a  letter  ia  1&S9  to  «  mmmber  af 


the  WanttoTj'a  Ij^g^^nX-an,  fh  w<htc*  Ito 
said  : — 

"  You  aak  me  for  advice  as  to  Ok* 
course  you  should  take  upon  the  vexed 
question  of  separate  schools  in  your 
province.  There  is,  it  seems  to  me,  b«<: 
one  course  open  to  you.  By  th©  Mani- 
toba Act,  the  provisions  of  the  British 
North  America  Act  (sec.  S3)  respecting 
laws  passed  for  the  protection  of  mi- 
norities in  educational  matters  aro 
made  applicable  to  Manitoba,  and 
cannot  be  changed;  for  by  the  Imperial 
Act  confirming  the  et>tablishment  of 
the  new  pi\3Vinces,  34  and  36  Vict,,  c 
33,  sec  6,  it  is  provided  that  it  shall 
not  be  competent  for  the  Parliament  of 
Canada  to  alter  the  provisions  of  the 
Manitoba  Act  in  so  far  as  it  relates  to 
the  province  of  Manitoba,  Obviously 
therefore  the  separate  school  system  in 
Manitoba,  is  beyond  the  reach  of  the 
Legislature  or  of  the  Dominion  Parlia- 
ment." 

In  the  case  krown  a«  Barrett's  caa« 
the  Privy  Council  decided  in  1892, 
greatly  to  the  stu-prise  of  most  Cana- 
dian public  men,  that  whatever  was 
actually  intended  when  the  Federal 
Act  of  1870  was  passed.  Its  provisions 
did  not  prevent  the  Manitoba  Legis- 
lati;re  repealing  the  act  of  1871— there 
being  no  legislative  or  other  "  rights  " 
existing  on  the  part  of  the  Roman 
Catholics  prior  to  the  Union  which 
were  "  prejudicially  affect«d  "  (ManJr- 
toba    Act.    1870,    sub-section   1). 

The  Catholics  then  presented  an  ap- 
peal to  the  Governor-General  in 
Council,  under  sub-section  2,  of  th* 
Manitoba  Act  of  1870,  contending  that 
the  Act  of  1890  affected  their  rights 
whicfti  were  acquired  under  tbe  pro- 
visions of  Acts  of  the  Manitoba  Leg- 
islature in  1871.  and  subsequently. 

SIR  JOHN  THOMPSON  AT  TORON- 
TO (Globe,  Jan.  14 th.  1S93)  defined 
his  policy  as  follows  :— 
An  appeal  has  been  presented,  asking 
the  Governor-General  and  his  Govern- 
ment to  interfere  with  th©  existing  sys- 
tem of  education  In  the  Province  of 
Manitoba,  as  It  was  established  about  a 
year  ago.  Our  right  to  interfere,  to 
say  nothing  of  the  policy  of  Interference, 
is  challenged  by  those  who  stand  upon 
the  other  side,  and  within  the  next  ten 
days  We  are  to  hear  that  question  dis- 
cussed as  to  our  power  and  as  t»  our 
obligation  under  the  constitution  to  deal 
with    It. 

Let  no  nvan  or  woman  in  this  hall  or 
elsewhere  suppose  that  lurking  in  th« 
breast  of  any  minister  of  the  Govern- 
ment of  Canada  there  lies  a  secret  de- 
fign  to  interfere  with  the  legitimate  right 
and  powers  of  provinces.  (Loud  ap- 
plause). We  will  not  Interfere  with  the 
rights  and  powers  of  any  province,  nor 
will  w©  desert  any  duty  which  is  Im- 
posed upon  us  by  the  constitution,  no 
matter  how  painful  it  might  b«  to  our 
feelings  or  how  obnoxious  to  others  it 
may  b«.  I  want  simply  to  impress  upon 
you  this,  that  candiiily  and  honestlv  we 
Intend  to  be  guided  in  that  mc^tter  simply 
by  the  constitution,  and  by  th«  constitu- 
tion as  It  will  be  expounded  by  the  high- 
est authorities  that  can  be  got  to  ex- 
pound it.  and  not  by  the  private  opinion 
of  any  member  of  the  Government. 
When   1   t«ll  y»u.    tberefM-«,  tJBa^  wa  ia^ 


leai!  to  be  gtOdefl  trf  Ote  ootMfOtutfcm,  and 
Co  {itand  by  th«  constitution  on  that  sub- 
ject, I  aai  not  eqirhrocatine,  and  I  am  D«t 
concea-ling.  Tlio  whole  question  will  be 
»rsuefi  by  tire  Council  on  both  shies.  In 
the  fftce  ot  the  whole  peaplo  at  CanaLdx,, 
and  you  will  bo  able  to  see  in  the  next 
tnn  days  the  arguments  that  are  present- 
ed on  both  sidd»,  and  7»u  will  be  able 
to  measure  the  vaJiie  aiwi  weicht  which 
ought  to  attach  to  tlMon,  and  eventuaily 
you  will  be  satisfied,  what«T«r  impulses 
excite  oua  class  at  peoii»le  ar  anothea", 
that  we  have  simply  done  car  daty  by 
the  law  whether  it  aerees  with  owr  own 
reli^ous  inclinations  or  Is  agaAnst  tham. 
<L(Oud  applause). 

Mr.  N.  Clarke  Wallace  was  on  the 
platform  as  a  member  of  Sir  John 
ITiompson's  Govern  TPfiftt,  when  the 
above  statement  was  made. 

In  1893,  In  the  Hoose  at  Commona, 
Bir  John  Thonipson  said  : — 

The  hon.  niember  for  Llslet  (Mr. 
Dfarte)  challenges  me,  as  he  surely  had 
no  ri^ht  to  challenge  me,  to  state  in  sA- 
vance  what  the  policy  of  the  Government 
would  b«  if  such  and  so  should  happen. 
I  tell  him  that  the  answer  I  can  grive 
him  now,  and  the  answer  I  shall  he  able 
to  give  him,  if  that  event  should  happen, 
would  be  this,  that  the  Province  of 
Manitoba  is  a  constitutional  pro^'ince, 
and  that  whether  it  be  in  the  hands  of 
legl3lato<rs  opposed  to  us,  or  in  the  hands 
of  legislators  in  sympathy  with  na,  we 
have  every  reason  to  believe  and  to  rest 
assured  that  she  yill  obey  the  dictates 
of  the  highest  tribunals  of  the  Empire 
as  to  what  the  constitution  is,  reigrard- 
less  of  coTisequences,  rejrardless  even  of 
the  displeasure  of  the  majority,  if  the 
decision  shoiild  be  against  the  majority, 
and  that,  so  far  as  the  disposal  of  this 
appeal  is  concerned  at  any  rate,  the 
minority  mtiet  bow  to  that  decision,  and 
the  Federal  Executive  will  advise  his 
Excellency  accordingly. 

On  January  22nd.  1893,  THE  AP- 
PEAL. CAME  UP  for  ,  argument  In 
the  first  instance  before  the  Gov- 
ernor-General-in-Cottncil,  when  It 
was  determined  to  make  the  re- 
ference to  the  courts.  Tbe  Gov- 
ernment of  Manitoba  wna  invited 
to  be  represented  on  that  occasion,  bat 
they  declined  to  attend  or  to  take  any 
notice  of  the  proceedings. 

The  Governor  -  General  -in-Council 
then  DETERMINED  TO  REFER  A 
CASE  TO  THE  COURTS.  An  or- 
der-in-Council  was  adopted  on 
22nd  February,  1893,  directing  a 
reference.  The  first  step,  however, 
was  to  notify  the  Government  of 
Manitoba  that  such  a  course  had  been 
decided  upon,  and  the  provincial  Gov- 
ernment was  invited  to  confer  with 
the  Federal  authorities  in  settling:  the 
form  of  the  case  to  be  submitted,  and 
the  questions  to  be  considered  before 
the  courts. 

The  following  is  extracted  from  the 
order-in-Council  :— 

"  The  committee  therefore  advise  that 
a  case  be  prepared  on  this  subject,  in 
accordance  with  the  provisions  of  the 
Art.  .^l-.^5  Vict.,  chapter  25.  and  they  re- 
commend that  if  til  is  report  be  approv- 
ed a  coov  thereof  h(»  transmitted  by 
trl'^eranh  to  His  Honour  the  Tjleutenant- 
G<>vernor  of  Manitoba,  and  to  John  S. 
Ewart.  counsel  for  tbe  petitioners,  in 
order   that   If    they    be   so    disposed    the 


(SevemniarBt  ef  VoilCtAk.   asiA  fbe    san 

eoiiDSoA.  MAY  OFFER  SUGGBSTIOKS 
AS  TO  'J'HI-:  PRKPAitATiON  OF" 
SUCH  A  CASK.  AKT>  AS  TO  T^K 
QUSSTIONS  WHICH  SaOUL.!)  BB 
EMBRACED   THJERSIH." 

Two  months  passed  and  no  resrwmt 
came  from  Winolveg:.  Finally  on  the 
22nd  of  Aofil,  IMS.  the  Federal  Govern- 
ment had  to  9**V»ra  Its  case  witheirt 
assistanca  from  IdaAitotia.  A  draft  ol 
the  case  was  prepaured  in  dwaft  form, 
subjeot  to  recrlzion  by  the  province. 

On  the  8th  of  Jt^,  ISSZ.  no  reply  bad 
been  received  from  the  M-anitoba  Gov- 
ernment, and  D0  rasrsestion  as  to  the 
form  of  tbe  case  to  be  referred  bad 
been  made  on  its  betraif.  THE  DRAFT 
CASE  was  apiMXived.  aod  the  order-in- 
Council   went  on  to  aaor  : — 

"  The  Minister  zecommends  that  th* 
case  as  ajnenxied.  copy  of  which  is  here- 
with submitted,  bo  approved  by  Your 
Excellency,  and  that  copies  thereof  be 
submitted  to  the  Lieutenant-Governor  of 
Mjinitoba,  and  to  Mr.  Ewart,  with  the 
iniormation  that  the  sanr^  is  the  case 
wl.ich  it  is  proposed  to  refer  to  the  So- 
preme  Court  of  Canada  touching  the 
statutes  and  memorials  above  leferred 
to-" 

In  October,  1853.  ARGUMENT  OF 
THE  CASE  TOOK  PLACE  BEFORB 
THE  SUPREME  COURT  AT  OT- 
TAWA. Mr.  Wade  appeared  a«  coun- 
sel on  behalf  ttt  the  Province 
of  Manitoba,  but  dfccllned  to  argrue  the 
case;  and  the  cotirt  requested  Mr. 
Christopher  Robinson.  Q.C.,  to  argfue 
in  the  interest  ot  Manitoba,  and  he  did 
so. 

An  order-in-ConncU  passed  at  Otta<- 
wa  ON  THE  26th  OF  JULY,  1804,  recit- 
ed the  memorial  presented  to  tbe  Gov- 
ernment of  the  Dominion  on  behalf  of 
the  Roman  Catholic  minority  of  Mani- 
toba, complaining  of  the  law  of  1890,  and 
praying  for  relief.  That  order-in- 
Council  set  out  with  considerable  ful- 
ness the  grievance*  complained  of  by 
the  minority,  and  it  was  communicat- 
ed along  with  a  copy  of  the  memorial 
itself,  by  the  authorities  at  Ottawa,  to 
those  of  Manitoba.  From  the  con- 
cluding paragraph  of  that  order  im 
taken  the  following  extract  : — 

"  The  statements  contained  in  this  me- 
morial are  matters  of  the  deepest  con- 
cern and  solicitude  in  the  interests  of 
the  Dominion  at  large,  and  it  is  a  mat- 
ter of  the  utmost  importance  to  the  peo- 
ple of  Canada  that  the  laws  which  pre- 
vail in  any  portion  of  the  Dominion 
should  rot  be  such  as  to  occasion  com- 
plaint of  oppression  or  injustice  to  any 
class  or  portion  of  the  people,  but  should 
ho  recognized  as  establishing  perfect 
freedom  and  equality,  especially  In  all 
matters  relating  to  religion  and  to  re- 
ligious belief  and  practice,  and  the  com- 
mittee therefore  hnmbly  advise  that 
Your  Excellency  may  join  with  them  in 
expressing  the  most  earnest  hope  that 
the  Legislature  of  Manitoba  may  take 
into  consideration  at  the  earliest  possi- 
ble moment  the  complaints  which  are 
set  forth  in  this  petition,  and  which  are 
said  to  create  dissatisfaction  amongr  Ro- 
man Catholics,  not  only  in  Manitoba,  but 
likewise  throughout  Canada,  «nd  may 
take  ppp'Kiv  m*»astires  to  give  redress  in 
all  Uie  matters  in  relation  to  which  any 
well-founded  complaint  or  grievance  bo 
ascertaJuMl  to  cxikU."- 


5ni«  L«g-fs1afaTa  n«v*r  sa^^*  fhte  mefl- 
iOse.  but  iB  October.  1894.  the  Govern- 
Bteat  of  Manitoba  made  a  reply,  con- 
tailBtnsr  the  following  :— 

"  The  questions  Tvlileh  are  raised  haT« 
leen  the  subject  of  moat  voluniuious  dls- 
cu'SfioD  in  the  Lesislature  of  Mojiltoba 
durin«r  the  pa&t  four  years  :  all  of  the 
etatements  made  In  the  memorial  and 
nany  others  have  been  repeatedly  made 
ta  and  OQnsldered  by  the  Lcislature." 

In  other  words,  tbe  reply  says  to  ef- 
fect : — "  There  is  no  u»o  In  further  en- 
quiry or  consideration  in  the  matter  ; 
it  has  been  fully  enauired  into  and 
eonsidered  for  four  years,  and  there  is 
nathin?  more  to  be  said."  And  thia 
b  the  Government  that  now  calls  for 
an  Investigratlon,  and  protests  that  a 
foil  enquiry  should  be  made  before  in- 
voking the  powers  of  Parliament, 

THE  PRIVY  COUNCIL.  IN  ENG- 
LAND DECIDED  IN  THE  BROPHY 
CASE  ON  JANUARY  20TH,  1895, 
that  there  was  a  "  Parliamentary 
compact "  contained  in  the  Manitoba 
Act  of  1370.  What  did  the  Law  Lords 
say?  Referring  to  the  Manitoba  Act 
Lord  Herscliell,  speaking  for  the  Ju- 
dicial Committee  of  the  Privy  Coun- 
cil, said  : — 

THE  SOLK  QUESTION  TO  BE  Dlffi- 
TERMINED  IS  WHETHER  A  BIGHT 
OR  PRIVILEGE  WHICH  THE  ROMAN 
CATHOLIC  IkllNORITY  PREVIOUSLY 
ENJOYED  HAS  BEEN  AFFECTED  BY 
THE  LEGISLATION  OF  1890.  THEIR 
LORDSHIPS  ARE  UNABLE  TO  SEE 
HOW  THIS  QUESTION  CAN  RE- 
CJfllVE  ANY  BUT  AN  AFFIRMATIVE 
ANSWER.  CONTRAST  THE  POSI- 
TION OP  THE  ROMAN  CATHOLICS 
PRIOR  AND  SUBSEQUENT  TO  THE 
ACTS  FROM  WHICH  THEY  APPEAL. 
BEFORE  THESE  PASSED  INTO  LAW 
THERE  EIXSTED  DENOMINATIONAL 
SCHOOLS.  OP  WHICH  THE  CONTROL 
AND  MANAGEMENT  WERE  IN  THE 
HANDS  OP  ROMAN  CATHOLICS, WHO 
COULD  SELECT  THE  BOOKS  TO  BE 
USED  AND  DETERMINE  THE  CHAR- 
ACTER OP  THE  RELIGIOUS  TEACH- 
ING. THESE  SCHOOLS  RECEIVED 
THEIR  PROPORTIONATE  SHARE  OF 
THE  MONEY  CONTRIBUTED  FOR 
SCHOOL  PURPOSES  OUI  OP  THE 
GENERAL  TAXATION  OF  THE  PRO- 
VINCE. AND  THE  MONEY  RAISED 
FOR  THESE  PURPOSES  BY  LOCAL 
ASSESSMENT  WAS.  SO  FAR  AS  IT 
FELL  UPON  CATHOLICS,  APPLIED 
Oj\LY  TOWARDS  THE  SUPPORT  OF 
CATHOI.JC  SCHOOLS.  WHAT  IS 
THE  POSITION  OP  THE  ROMAN 
CATHOLIC  MINORITY  UNDER  THE 
ACT  OF  1890  ?  SCHOOLS  OP  THEIR 
OWN  DENOMINATION.  CONDUCTKD 
ACCORDING  TO  THEIR  VIE^^'S.  WILIi 
RECEIVE  NO  AID  FROM  THE 
STATE.  THEY  MUST  DEPEND  EN- 
TIRELY FOR  THEIR  SUPPORT  TTP- 
ON  THE  CONTRIBUTIONS  OP  THE 
ROMAN  CATHOLIC  COMMUNITY. 
WHILE  THE  TAXES  OUT  OP  WHICH 
STATE  AID  IS  GRANTED  TO  THE 
SCHOOLS  PROVIDED  FOR  BY  THE 
STATUTE  PALL  AT.TKE  ON  CATHO- 
LICS AND  PROTESTANTS.  MORE- 
OVER. WHILE  THE  CATHOLIC  IN- 
HABITANTS REMAIN  LIABLE  I'O 
LOCAL  ASSESSMENT  FOR  SCHOOL 
PURPOSES. THE  PROCFEDS  OP  THAT 
ASSESSMENT  ARE  NO  LONGER 
DES'HNED  TO  ANY  EXTENT  FOR 
THE  SUPPORT  OF  r-ATH^LIC 
SCBLOOLS.   BUT  AFFORD  THE  MEANS 


OP    MAINTATNTNO    S?CHOOL»   WHICH 

THEY  REXIAUD  AS  NO  MOKE  SUIT- 
ABLE FOR  THE  EDUCATION  OP 
CATHOLIC  CHILDREN  THAN  IP 
THEY  WBBE  DISTINCTIVELY  PRO- 
TESTANT   IN    THEIR    CHARACTER. 

IN  VIEW  OP  THIS  COMPARISON  IT 
DOES  NOT  SEEM  POSSIBLE  TO  S.^.Y 
THAT  THE  RIGHTS  AND  PRIVI- 
LEGES  OP  THO  ROMAN  CATHOLIC 
MINORITY  IN  RELATION  TO  EDU- 
CATION, WHICH  EXISTED  PRIOR  TO 
1S90.    HAVE    NOT   BEEN    AFFECTED. 

Mr.  Justice  Taschereau  says  that  the 
legislation  of  1890,  having  been  irre- 
vocably held  to  be  intra  vires,  cannot 
have  "  illegally "  aflected  any  of  the 
rights  or  privileges  of  the  Catholic 
minority.  But  the  word  "  illegally  " 
has  no  place  in  the  subsection  In  ques- 
tion. The  appeal  is  given  if  the  rights 
are  in  fact  affected. 

THOSE  WHO  WERE  STIPULATING 
FOR  THE  PROVISIONS  OF  SECTION 
22  AS  A  CONDITION  OF  THE  UNION, 
AND  THOSE  WHO  GAVE  THEIR 
LEGISLATIVE  ASSENT  TO  THE  ACT 
BY'  WHICH  IT  WAS  BROUGHT 
ABOUT.  HAD  IN  VIEW  THE  PERILS 
THEN  APPREHENDED.  THE  IMME- 
DIATE ADOPTION  BY  THE  LEGIS- 
LATURE OP  AN  EDUCAT10N.\L  SYSt. 
TEM  OBNOXIOUS  EITHER  TO  CATH- 
OLICS OR  PROT>:STANTS  WOULD 
NOT  BE  CONTEMPLATED  AS  POSSI- 
BLE. AS  HAS  BEEN  ALREADY 
STATED.  THE  ROMAN  CATHOLICS 
AND  PROTFJSTANTS  IN  THE  PRO- 
VINCE WERE  ABOUT  EQUAL  IN 
NUMBER.  IT  WAS  IMPOSSIBLE  AT 
THAT  TIME  FOR  EITHER  PARTY  TO 
OBTAIN  LEGISLATIVE  SANCTION  TO 
A  SCHEME  OP  EDUCATION  OBNOX- 
IOUS TO  THE  OTHER.  THE  ESTAB- 
LISHMENT OF  A  SYSBM  Ol<'  PUBLIC 
EDI- CATION  IN  WHICH  BOTH  PAR- 
TIES WOULD  CONCUR  WAS  PROBA- 
BLY THEN  IN  IMMEDIATE  PROS- 
PECT. THE  LEGISLATURE  OP 
MANITOBA  FIRST  MET  ON  THE  15TH 
OP  MARCH,  1871.  ON  THE  3RD  OP 
MAY  FOLLOWING  THE  EDUCATION 
ACT  OP  1871  RECEIVED  THE  ROYAL 
ASSENT.  BUT  THE  FUTURE  WAS 
UNCERTAIN.  EITHER  ROMAN  CATH- 
OLICS Or  PROTESTANTS  MIGHT  BE- 
COME THE  PREPONDERATING  POW- 
ER IN  THE  LEGISLATURE.  AND  IT 
MIGHT  I'NDBR  SUCH  CONDITIONS 
BE  IMPOSSIBLE  FOR  THE  MINORITY 
TO  PREVENT  THE  CREATION  AT 
THE  PUBLIC  COST  OP  SCHOOLS 
WHICH.  THOUGH  ACCEPTABLE  TO 
THE  MAJORITY.  COULD  ONLY  BE 
TAKEN  ADVANTAGE  OP  BY  THE 
MINORITY  ON  THE  TERMS  OP  SAC- 
RIFICING THEIR  CHERISHED  CON- 
VICTIONS. THE  CHANGE  TO  A  RO- 
MAN CATHOLIC  SYSTEM  OP  PUBLIC 
SCHOOLS  WOITI,D  HAVE  BEEN  RE- 
GARDED WITH  AS  MUCH  DISTASTE 
BY  THE  PROTESTANTS  OP  THE 
PROVINCE  AS  THE  OffANGE  TO  AN 
UNSECTARIAN  SYSTEM  WAS  BY  THE 
CATHOLICS. 

And  again  : — 

BEARING  IN  MIND  THE  CIRCUM- 
STANCES WHICH  EXISTED  IN  ISTO. 
IT  rOES  NOT  APPE.A.R  TO  THEIR 
LORDSHIPS  AN  EXTRAVAGANT  NO- 
TION THAT  IN  CREATING  A  LEGIS- 
LATURE FOR  THE  PROVINCE  WITH 
LIMITED  POWERS  IT  SHOITI^D  H.WH 
BEEN  THOUGHT  EXPEDIENT.  IN 
CASE  EITHER  CATHOLICS  OB  PRO- 
TESTANTS FEr-AMF.  PREPONDER- 
ANT, AND  RIGHTS  ^VHICH  HAD 
COME  INTO  EXISTENCE  TENDER 
DIFFERENT  CIRCUMSTANCES  WERH 


10 


DOMINION  PARX^IAMENT  POWEK  TO 
LKGISliATE  UPON  MATTERS  OF 
EDUCATION  SO  ?AR  AS  WAS  NECES- 
SARY TO  PROTECT  THE  PROTES- 
TANT OR  CATHOLIC  MINORITY  AS 
THE    CASE    MIGHT    BK. 

And  :— 

AS  A  MATTER  OF  FACT,  THH5  OB- 
JECTION OF  ROMAN  CATHOLICS  TO 
SCHOOLS  SUCH  AS  ALONE  RECEIVE 
STATE  AID  UNDER  THE  ACT  OF 
18S0  IS  CONSCIENTIOUS  AND  DEEP- 
LY ROO^'ED.  If  this  had  not  been  8o, 
if  there  had  been  a  system  o£  public 
education  acceptable  to  Cxtholic«  and 
Protestants  alike,  tha  elaborate  enact- 
ments which  have  b«en  the  eubject  of  bo 
much  contro^;«^sy  an!  consideration 
would  have  b«ea  unnecessary.  IT  IS 
NOTORIOUS  THAT  TilEPwE  WERE 
ACUTE  DIFFERENCES  OF  OPINION 
BETWEEN  CATHOLICS  AND  PROTES- 
TANTS ON  THE  EDUCATION  QUES- 
TION PRIOR  TO  1870.  THIS  IS  RE- 
COGNIZED AND  EMPHASIZED  IN  AL- 
MOST EVERY  LINE  OF  THOSE  EN- 
ACTMENTS. THERE  IS  NO  DOUBT 
EITHER  WHAT  THE  POINTS  OF  DIF- 
FERENCE WERE,  AND  IT  IS  IN  THE 
LIGHT  OP  THESE  THAT  THE  22ND 
SECTION  OF  THE  MANITOBA  ACT  OF 
1870,  WHICH  IS  IN  TRUTH  A  PAR- 
LIAMENTARY COMPACT.  MUST  BE 
READ. 

For  the  reasons  which  have  b«en  riven, 
their  Lordships  are  of  opdnion  that  the 
2nd  subsection  of  section  22  of  the  Mani- 
toba Act  is  the  grovemlnpT  enactment,  and 
that  the  appeal  to  the>  Go^emor-General- 
in-Council  wa.s  admissible  by  virtue  of 
that  enactment  ON  THE  GROUNDS  SET 
PORTH  IN  THE  MEMORIALS  AND  PE- 
TjTIONS.  inasmuch  as  th«  Acts  of  1890 
affected  RIGHTS  OR  PRIVILEGES  OF 
THE  ROMAN  CATHOLIC  MINORITY 
in  relation  to  educatio'n  within  the  mean- 
ing of  that  subsection. 

"  The  question  Is  submitted  wtiether 
"  the      Governor-General-in-CouncU      has 

power  to  make  the  declarations  or 
'  remedial  ©rders  asked  for  in  the  me- 
morials or  petitions,  or  has  any  other 
*  jurisdiction  in  the  premises.  Their 
*"  Lordships  have  decided  thaA  the  Gov- 
•*  ernor-General-ln-COUNCIL  HAS  JUR- 
"  ISDICTION,  and  THAT  THE  APPEAL 
•'  IS  WELL  FOUNDED,  but  the  particu- 
•*  lar  course  to  be  pursued  must  be  de- 
*"  termincd  by  the  authorities  to  whom 
"  it  has  been  committed  by  the  statute. 
**  It  is  not  for  this  tribunal  t©  intimate 
"  THE  PRECISE  STEPS  TO  BE 
"  TAKEN.  Their  general  character  is 
"  fuffioiently  defined  by  THE  3RD  SUB- 
**  SECTION  of  section  22  ef  the  Manl- 
•*  toba   Act." 

On  Feb.  14,  1895.— MANITOBA 
LEGISLATURE  MET.  THE  Do- 
minion Govemment's  communication 
was  never  laid  before  the  Legislature. 

Lieut.-Governor's  speech  at  opening 
of  Legislature,  contained  th*  following 
paragraph  : — 

"  Whether  or  not  a  demand  will  be 
made  by  the  Federal  Government  that 
that  Act  shall  be  modified  .  .  .  .  it  Is 
not  the  Intention  of  my  government  in 
any  way  to  recede  from  its  determina- 
tion to  uphold  the  present   system." 

Resolution  carried  In  the  Lieglsla- 
tare.  February  27th.  1895  :— 

*•  That  this  House  will,  by  all  consti- 
tutional means,  and  to  the  utmost  extent 
«(  its  power,  resist  any  steps  which  may 
be    taken    te    attack    tJlte    Sch«el    sratata 


estaMIsbea  ttr  Om  PoSBe  8c3hw1  A«t  •! 

1890." 

1895.  March  4-1.— Ar  raiment  at  Ot- 
tawa before  the  Go'remor-Cxeneral-ln- 
Council,  continued  between  Mr.  Mc- 
Carthy, Q.C..  and  Mr.  Ewart  QC. 

Mr.    McCarthy.— WHAT  I   DESIRE   TO 

SAY  IS  THAT  THE  ATTORNEY-GEN- 
ERAL DID  NOT  ASK  FOR  ANY  PAR- 
TICULAR POSTPONEMENT^  BUT  THE 
TENOR  OF  HIS  LETTER  IS  TAAT  HE 
DESIRES  TO  PRESENT  THE  CASE 
HIMSELF,  HE  LOOKS  UPON  IT  AS 
A  MATTER  OF  GREAT  IMPORTANCE 
—NOT  EXACTLY  WITH  THE  SAME 
VIEW  AS  MY  LEARNED  FRIEND 
HAS  PRESENTED.  HE  DOES  NOT 
WANT.  OF  COURSE.  A  CONFLICT 
WITH  THE  DOMINION.  ALTHOUGH 
IT  IS  PLAIN  ENOUGH  THAT  THE 
PROVINCE  DOES  NOT  INTEND  TO 
OBEY  ANY  REMEDIAL  ORDER  THAT 
MAY  BE  MADE." 

Adjournment  of  tl>«  hearing  wa> 
made  to  suit  McCarthy, 

The  hearing  by  the  Canadian  Privy 
Council  of  the  appeal  of  the  minority 
was  continued.  Mr.  McCarthy  dis- 
closed to  the  people  of  Canada,  and 
disclosed  to  the  committee,  exactly 
the  position  that  the  Government  of 
Manitoba  were  going  to  take  In  this 
matter.      He  said  : — 

I.  have  not  seen  the  Queen's  Speech, 
but  I  should  think  the  Lieutenant-Gov- 
ernor would  not  be  allowed  te  say  that 
But  I  understand  that  the  positien  of 
the  Manitoba  Government  is  that  they 
will  resist  by  every  constitutional  means 
In  their  power  the  passage  of  any 
remedial  order,  and  that  they  will  not 
obey  the  order,  which  is  something  that 
they  have  a  perfect  right  to  do. 

Respecting  the  diarge  that  no  hear- 
ing or  InvestiTation  occurred.  Mr.  Mo 
Carthy's  thanks  at  end  vt  hearinSi 
were  a«  follows  : — 

In  conclusion  I  beg  to  thank  the  Coun- 
cil for  your  patient  and  attentive  hear- 
ing I  certainly  cannot  complain  of  any 
want  ot  attention  and  of  respect  for  the 
gentlemen  whom  I  represent— and  I  shall 
take  care  so  to  report  to  them;  and 
whatever  effect  may  be  given  to  my 
arguments,  they  have  had  at  the  hands 
of  this  Council  a  most  attentive  hear- 
ing, and  I  thank  yeu  for  your  kindness 
In  that  regard. 

It  was,  as  will  be  seen,  determined 
to  make  one  more  effort  by  another 
conciliatory  appeaJ  of  the  character 
that  Mr  Laurler  so  highly  approves. 

Of  course,  the  official  step  In  the 
procedure  that  the  constitution  re- 
quired. In  order  that  Parliament 
might  ultimately  have  jurisdiction  In 
the  event  of  a  continued  refusal  of  con- 
cessions at  Winnijeg,  must  be  taken. 
That  could  no  longer  be  dt^layed.  The 
Provinctel  Goveriment  had  plainly  in- 
vited it  and  practically  challenged  it. 
To  evade  the  issue  now  would  be  a 
cowardly  and  contemptible  thing  on 
the  part  of  the  Ottawa  Government. 
The  last  session  of  Parliament,  as 
then  contemplated  was  about  to  con- 
vene; the  Legislature  was  actually  In 
session,  and  the  session  drawing  to  a 
close,  so  that  delay  at  that  time  would 
have  meant  delay  for  a  year  at  least. 
«jBd  for  Uuu  there  wouM  be  no  juotv- 


fibKtkm.  A  remedial  order  m»sl  there- 
fore be  made.  But  alon^  with,  and 
taking  precedence  over  the  order  it- 
self, ther«  wa»  sent  to  Winnipeg  an- 
«rtJ>er  communication,  pleading  once 
ntore  with  the  provincial  authorities 
that  they  should  themselves  deal  with 
tlie  Question.  Let  this  communication 
speak  for  itself.  It  was  in  the  shape 
of  a  minute  of  council  approved  by 
fte  Governor-General  on  the  19th  of 
March,  1895.  Like  the  minute  of  July, 
1894,  it  set  out  very  fully  the  com- 
plaints of  the  minority;  it  set  out  also 
the  various  contentions  set  up  on  both 
sides  before  the  court*  and  before  his 
Excellency-in-CounciL  In  particular, 
reference  was  made  to>  the  contention 
ef  Manitoba's  advocate  before  the 
Governor-General-in-Council,  that  legr 
Isiation  once  passed  at  Ottawa  could 
be  neither  repealed  nor  modified  by 
any  power  short  of  the  Imperial  Par- 
liament— that  the  assumption  by  Par- 
liament of  Its  authority  to  legislate 
would  in  fact  take  away  the  exclusive 
jurisdiction  from  Manitoba  forever, 
unless  the  Imperial  authorities  inter- 
vened. The  Provincial  Government 
waa  reminded  that  while  Its  failure  to 
deal  with  the  question  "  might  com- 
pel Parliament  to  give  relief,"  yet, 
••  the  Provin<rfal  Legislature  is  the 
proper  and  primary  source "  from 
wlilch  relief  should  come.  And  in 
lancTuage  that  was  as  earnest  as  it  was 
courteous,  this  communication  preceed- 
ed  to  urge  upon  the  Legislature  that 
it  should  not.  by  refusing  to  deal  with 
the  question,  run  the  risic  of  "  perman- 
ently divesting  itself.  In  a  very  large 
measure  of  its  authority,  and  so  ea- 
ta.blish  In  the  province  an  educational 
system  which  cannot  be  altered  or  re- 
pealed by  any  legislative  body  in  Can- 
»da.- 

What  reply  did  the  Government  and 
Legrislature  of  the  province  make  to 
the  courteous  and  temperate  appeal  of 
March,  1895,  that  accompanied  the 
remedial  order,  and  that  so  plainly  in- 
timated that  a  re-enactment  of  the 
old  law  was  not  at  all  necessary?  The 
receipt  of  this  most  Important  com- 
munication was  wholly  and  absolutely 
ignored.  No  reply  to  it  was  vouch- 
safed— even  the  receipt  of  It  was  not 
So  much  as  acknowledged.  A  reply 
to  the  order  itself  was  In  due  time  sent 
from  the  Legislature  upon  the  motion 
of  the  Government,  but  It  made  no 
reference  to  the  receipt  of  any  com- 
munication other  than  the  formal  or- 
der. To  avoid  any  possibility  of  the 
reply  being  interpreted  as  dealing  with 
anything  beyond  that  formal  docu- 
ment,  it  was  actually  set  out  verbatim 
In  the  reply,  which  then  proceed- 
ed to  deai  with  the  docu- 
ment as  there  set  forth,  and  as  if  it 
had  been  the  only  communication  re- 
ceived. A  proposal  actually  came  be- 
fore the  House,  by  way  of  an  amend- 
ment, that  this  communication  should 
be  acknowledged,  and  that  considera- 
tion should  be  ^ven  to  it.  BUT 
C£Ua.    WAS    BESQLUTELY    OPPOS- 


ED BT  THE  GOTBRTTMTTNT  OF 
MANITOBA  and  promptly  voted  down. 
Of  course  it  followed  that  the 
suggestions  made.  and  the  con- 
siderations presented,  in  the  ac- 
companying message.  were  totally 
ignored.  And  the  remedial  order 
was  treated  aji  being  a  demand 
for  the  restoration  of  the  old  law. 
"  We  are  commanded  to  restore  to  the 
Roman  Catholics,"  said  the  reply  of 
Manitoba,  "  substantially  the  same 
privileges  which  they  enjoyed  previous- 
ly to  1890." 

As  as  been  shown  on  the  argu- 
ment of  the  appeal  in  Ottawa 
Mr.  Dalton  McCarthy,  who  ap- 
peared a^  counsel  for  Manitoba,  openly 
stated,  in  the  course  of  the  argument, 
that  he  understood  the  position  of  the 
Manitoba  Government  to  be  that  if  a 
remedial  order  was  made  "  they  will 
not  obey  the  order." 

What  purpose,  at  this  stage  there- 
fore, could  be  served  •by  attempting 
further  negotiation  or  making 
further  conciliatory  approaches,  af- 
ter the  curt  rejection  of  the  over- 
ture of  July,  1«94.  followed  by  the  per- 
emptory declaration  at  the  opening  of 
the  Legislature  that  whether  a  reme- 
dial order  was  made  or  not  there 
would  be  no  concession  by  the  pro- 
vince; followed  too,  a  few  days  later, 
by  the  decisive  declaration  of  the  Leg- 
islature that  any  action  on  the  part 
of  Ottawa  by  way  of  giving  the  re- 
lief that  the  constitution  contemplated 
would  be  "  resisted,"  and  that  to  the 
utmost  extent  of  all  the  powers  that 
the  Legislature  could  command;  fol- 
lowed again,  a  little  later  on.  by  the 
official  statement  of  Manitoba's  advo- 
cate before  the  GovemiW-Oeneral-in- 
Council  that  if  a  remedial  order  were 
made  it  would  be  met  by  defiance  on 
the  part  of  the  provinne  ? 

It  was  nevertheless  determined  to  put 
beyond  doubt  the  fact  that  Manitoba 
would  not  act.  They  did  not  reply  un- 
til the  25th  of  June,  1895.  One  month 
after  the  receipt  of  that  reply,  on  the 
27TH  OF  JULY,  1895,  the  Government 
of  Canada  transmitted  to  the  Lieuten- 
ant-Governor of  Manitoba  a  communi- 
cation to  be  laid  before  his  adviser* 
ajid  before  the  Legislature. 

Read  what  the  Government  said  :— 
^  "  Fully  appreciating  the  importance 
^  of  the  points  involved  in  the  above 
"quoted  paragraphs,  the  sub-commlt- 
^  tee  beg  leave  to  suggest  that  your 
^Excellency's  Government  should  avail 
"themselves  of  the  invitatioi  express- 
"  ed  in  the  memorial  few  further  dis- 
^  cussion  of  the  subject,  and  that  the 
^  attention  of  the  provincial  authort- 
^  ties  of  Manitoba  should  be  invited 
^  to  certain  conslderatiuns  suggested 
"  by  the  foregoing  extracts. 
^  "  In  the  interest  of  nil   concerned  It 

will  not  be  disputed  that  if  possible 

the  subject  of  educHtjon  should  be 
^  exclusively  dealt  with  by  the  local 
^  legislature.  Upon  every  ground  is 
^the  opinion  of  the  sub-committee  this 

Ofiurs«  i«  t«   b«  lu-eierred.   n»»4   wUfe 


"trie  liope  €tigx  ftkils  course  may  3ret 
•*  be  followed  the  sub-committee  have 
"  now  the  honour  to  recommend  that 
"  your  Excellency  will  be  pleased  to 
**  urge  upon  the  Government  of  Mani- 
*"  toba  the  following-  further  views 
"w^hlch  may  be  pressed  in  connection 
••  with  the  remedial  order. 

"The  remedial  order  coupled  with 
•the  answer  of  the  Manitoba  Govern- 
**  merit  has  vested  the  Federal  Legis- 
••  lature  with  complete  jurisdiction  in 
"the  premises,  but  U  by  no  means 
•"  follows,  that  it  is  the  duty  of  the 
"■  Federal  Government  to  insist  that 
-provincial  legislation  to  be  mutuaJly 
**  satisfactory  should  follow  the  exact 
"lines  of  this  order.  It  is  hoped, 
*  however,  that  a  middle  course  will 
"commend  itself  to  the  local  authori- 
"  ties,  So  that  Federal  action  may  be- 
**  come  unnecessary. 

"  With  a  view  to  a  settlement  upon 
"  this  basis,  it  seems  desirable  to  as- 
"  certain  by  friendly  negotiations  what 
•*  amendments  to  the  Acts  respecting 
"  education  in  public  st^hools  in  the  di- 
"rection  of  the  main  wishes  of  the 
**  minority  may  be  expected  from  the 
•*  Manitoba  legislature. 

^^  "It  is  believed  by  the  sub-committee 
"that  the  religious  opinions  and  rights 
"  which  have  been  recognized  in  the 
"judgment  of  the  Judical  Committee 
"  of  the  Imperial  Privy  Council  could 
"  be  sufficiently  met  by  the  local  legis- 
II  lature  without  impairing  the  effici- 
"  ency  or  proper  conduct,  management 
"and  regulation  of  the  public  schools. 
"  It  is  with  the  object  of  effecting 
"  some  such  changes  in  the  educational 
"system  of  Manitoba  that  the  sub- 
"  committee  desire  that  an  expression 
"  of  opinion  be  obtained  from  the  Gov- 
"  emment  of  Manitoba.  It  was  with 
"  this  view  that  the  Canadian  Govern- 
"ment  at  the  last  session  of  the 
"  Federal  Parliament  made  the  follow- 
"  ing  announcement  : — 

^  "  Though  there  may  be  differences 
^^  of  opinion  as  to  the  exact  meaning 
"  of  the  reply  in  question,  the  Govern- 
"  ment  believes  that  it  may  be  inter- 
"preted  as  holding  out  some  hope  of 
"an  amicable  settlement  of  the  Manl- 
"  toba  school  question  on  the  basis  of 
"possible  action  by  the  Manitoba 
H  Government  and  egislature;  and  the 
"  Dominion  Government  ts  most  un- 
"  willing  to  take  any  action  which  can 
"  be  interpreted  as  forestalling  or  pre- 
"  eluding  such  a  desirable  consumma- 
"  tlon.  The  Government  has  also  con- 
"  sidered  the  difficulties  to  be  met 
■with  in  preparing  and  perfecting 
"  legislation  on  bo  Important  and  in- 
"tricate     a     question  during  the  last 

*  hours  of  the  session.       ^he   Qovern- 

*  ment  has,  therefore,  decided  not  to 
*•  ask  Parliament  to  deal  with  remedial 
■  legislation  during  the  present  session. 
"  A  o«mmunlcatlan  will  be  sent  im- 
*•  mediately    to   the   Manitoba   Govera- 

*  ment  on  the  aubject.  with  a  view  to 

*  a«c«rtaialJur    «b«tlier  th&t  0«vfltzi> 


"  ment  Is  disposed  to  make  a  settle- 
'•  ment  of  the  question^  which  will  Le 
"  reasonably  satisfactory  to  the  min- 
"  ority  of  that  province,  without  mak- 
"  ing  it  necessary  to  call  into  requisi- 
"  tion  the  powers  of  the  Dominion 
"  Parliament.  A  session  of  the  pre- 
"  sent  Parliament  will  be  called  to- 
"  gether,  to  meet  not  later  than  the 
"  first  Thursday  of  January  next.  If 
"  by  that  time  the  Manitoba  Govern- 
"  ment  fails  to  malce  a  satisfactory 
"  arrangement  to  remedy  the  griev- 
"  ance  of  the  minority,  the  Dominion 
"  Government  will  be  prepared,  at  the 
*'  next  session  of  Parliament,  to  be 
"  called  as  above  stated,  to  introduce 
"  and  press  to  a  conclusion  such  legis- 
"  lation  as  will  afford  an  adequate 
"  measure  of  relief  to  the  said  mlnor- 
"  ity  based  upon  the  line  of  judgment 
"  of  the  Pi'ivy  Council,  and  the  reme- 
"  dial  order  of  the  21st  March,  1895." 

"  The  sub-committee  have,  therefore, 
"  the  honour  to  recommend  that  your 
"  Excellency  will  be  pleased  to  cause 
"  communication  to  be  had  through 
"  the  Lieutenant-Governor  of  Mani- 
"  toba  with  the  Government  of  that 
"  province,  in  order  to  ascertain  upon 
"  what  lines  the  local  authorities  of 
"  Manitoba  will  be  prepared  to  pro- 
"  mote  amendments  to  the  Acts  re- 
**  specting  education  to  schools  in  that 
"  province,  and  whether  any  arrange- 
"  ment  is  possible  with  the  Manitoba 
"  Government,  which  will  render  ao- 
"  tion  by  the  Federal  Parliament.  In 
"  this  connection,   unnecessary. 

To  this  communication  of  July,  n» 
reply  was  sent  to  tive  Ottawa  Govern- 
ment until  within  tw^o  days  of  the 
session  of  January,  1896.  The  re<ply 
gave  no  indication  of  any  desire  oo 
the  part  of  the  Manitoba  Government 
to  do  anyUaing,  but  show  the  Federal 
authorities  they  were  Bot  acauainted 
with  the  subject. 

A  COMMISSION  OF  INQUIRY  HAS 
BEEN     SUGGESTED    BY    MR.    I^AU- 
RIER  ;    BUT    THE     COUNSEL.     FOR 
MANITOBA   RIDICULES     THE    NE- 
CESSITY FOR  SUCH  PROCEDURE. 
Mr.  McCarthy  in  1893,  said  :— 
The  Government,  with  a  full  knowledg* 
of  all  the  facts  of  this  case,  fcnowinp  tb« 
facts,    because   tlMV   were   ascertained   in 
the  trial  of  the  cause.  knowicKT  all   tbes* 
facts,  there  bednp  nothing  to  be  discover- 
ed, and  nothing  to  be  braught  out, 
Mr.  McCarthy  again.  In  1893,  Bald  :— 

"  Retr.embar.  I  do  not  ob>ect  to  the  par- 
ties appealing;  but  whe«  the  appeaJ  caxoe. 
If  the  facts  and  the  Isck  were  known — ■• 
the  (acts  were  known,  and  the  law  was 
tlierv  to  b«  read— It  was  >ust  as  easy  t« 
determine  then  whether  the  aj>p^  sbouU 
be  aUcwed  as  at  a  later  dat«." 

Mr.  McCarthy  at  Peiterboro',  F#bw 
22,  1895,  said  :— 

ALL  TUB  FACrrS  WERE  KNOWK, 
AND  THE  LAW  WAS  KNOWN.  IP 
THE  ORDER  WENT  MANITOBA  WAS 
NOT  BOUND  TO  OBKY  IT.  AND  HB 
VENTURED  TO  SAY  WITHOUT  A 
GREAT  PROPHETIC  FLIGHT  THAI 
MANITOBA  WOULD  NOT  0»KY  FT. 

J4X  OrtuupwOlt  Oltb  M«T«  U»9  Mk. 
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Daltcn     McCarthy     (Mr.      Greenway's 
eenlor  counsel)   said  : — 

••I  DO  NOT  THINK  THERE  IS  A 
CORPO^^AI*'^  GUARD  OF  MEN  IN 
CARDWELU  WHO  WANT  FURTHER 
INFORMATION.  IF  YOU  DO  WE  WILL 
SUPPLY  IT  FROM  THE  STATISTICS 
OF  WHICH  WE  HAVE  AN  AMPLE 
SUPPLY." 

The  Manitoba  legislature,  not  having 
complied  with  this  request,  the  Par- 
liaroent  of  Canada  in  Maxch,  1896, 
adopted  the  second  reading  of  a  Bill 
entitled  "  The  Remedial  Act  "  for  the 
purpose  of  effecting  substantially  ajid 
as  far  as  is  practioally  iwssible  at 
present  by  F<^deral  legislation  what  the 
jucLjnnent  and  remedial  order  requires. 

A  long  Qiscusskm  ended  ob  Friday, 
March  20th,  when  the  second  reading 
was  carried  by  112  votes  to  94. 

53ie  opposition  to  the  Bill  became 
fcfnxAdahle  only  by  the  action  of  the 
leader  of  the  Opposition  who  appar- 
eirtly  bids  for  the  extreme  Protestant 
vote,  believlrkg  that  a,s  a  Ranxan 
CathoKc  he  can  I'old  a  large  part  of 
ti}G  Cathoiic  vote  thro^igh  their  Idea 
that  tf  »jstained  in  the  country,  lie 
iBiil  ultiUKiteJy  seecn*  to  the  Roman 
Catholic  minority  the  rights  of  which 
tixe^  have  been  shorn. 

Certain  it  is  that  without  his  op- 
rcsition  the  rasistance  to  the  bill 
■would  have  been,  so  far  as  Parliament 
is  concerned,  helplessly  weak,  if  not 
ndicuflous. 

Tli«  Goveimment  acts  upon  the  idea 
that  a  duty  ha.s  devolved  upon  It,  un- 
der the  constitution,  to  pass  this  mea- 
sure regardless  of  individual  prefer- 
eioes  for  any  i>ajlicular  system  of 
puiWIa  schools-  The  "  Parliamentary 
Ctirpact  "  must  be  faithfully  oJjserv- 
ed. 

The  question  has  been  disputed  for 
y«srs,  but  some  of  the  opponents  of 
the  Dieosurei  profess  that  further  de- 
lay is  advisable  In  the  hope  tiiat  the 
legislature  of  Manitoba  naay  act, 
and  so  render  Federal  interference  uaw 
necessary. 

Others  oppose  the  measure  alto- 
gether, objectirg  to  the  principle  of 
Separate  schools;  and  others  again  be- 
cause they  are  of  opinion  that  no  in- 
terference with  the  proxnncial  legis- 
latui-«'s  autonomy  should  occur,  un- 
less in  the  case  of  gross  and  grinding 
Injustice. 

THE  GOVERNMENT  SENT  A 
DELEGATION  TO  MANITOBA,  while 
the  bill  was  being  discussed  In 
committee  to  ascertain  whether  tha,t 
province  would  even  now  by  legisla- 
tion so  act  as  to  render  further  con- 
sideration in  the  Canadian  Parliament 
unnecessarj-. 

The  Manitoba  Government  will  not 
consent  to  even  a  fair  compromise. 
R(5riedlaJ  leg^akUion  is  therefore  the 
last  res-^rt. 

The  representatives  of  the  Federfti 
QooMsgaaueat     sR^omiKly    ptoc«tl    l^efiore 


the    representatives    of    the    Mamltatt* 
Government    these   suggestions  :— 

"  Legislation  shall  be  parsed  at  the 
present  session  of  the  Manitoba  Legis- 
lature to  provide  that  in  towns  and 
villager  where  there  are  resident,  gay, 
twenty-five  Rcanan  Catholic  children 
of  school  age,  and  in  cities  w<here 
theire  are,  say,  fifty  of  such  children, 
the  Board  of  Tru-sTtees  shall  arrsunge 
that  such  children  slxall  have  a  school- 
house  or  school-room  for  their  own 
use,  where  they  may  be  taught  by  a- 
RomsLn  Catholic  teacher,  and  Romaa 
Catholic  parents  or  gTianiians,  say,  ten 
in  number,  may  appeal  to  the  De- 
partment o«f  Education  from  any  de- 
cision or  neglect  of  the  Board  in  re- 
spect of  its  duty  under  this  clause, 
and  thQ  Board  shall  observe  and 
carry  out  all  decisions  and  directlooos 
of  the  DepaiTtment  on  any  such  sii>- 
petd. 

"  Provision  sluall  be  made  by  this 
legislaitkm  ttiat  schools  wherein  the 
majoriity  of  <ditldren  are  Catholics 
should  be  exe«ipted  from  the  require 
meats  of  thee  rejrulationj  as  to  re- 
ligloua  Kxarcises. 

"  That  text-books  be  permitted  in 
Catholic  schoods  soclh  as  will  not  of- 
fend the  religious  viejwB  of  the  min- 
oriity,  and  which  from  an  ediication- 
al  etandix^nt  shall  be  saiis-factory  ta 
ttoe  Advisory  BoaiFd. 

"  Catholix»  to  have  representation 
on  the  Advisory  Board.  Catholics  to 
have  representation  on  thQ  Board  of 
Examiners  appointed  to  examine 
teacfeere   for   certificates. 

•*  It  is  aflso  claimed  that  Oatholici 
should  have  assistance  in  the  main- 
tenance oJ  a  Normail  schol  for  the 
education    of  thetir  teachers. 

"  The  existan«r  system  of  permits  to 
iKxn-<iualified  teachers  in  Catholic 
sohoois  to  be  continued  for,  say,  two 
years,  to  enable  tSiem  to  qualify,  a<nd 
tkiecL    to    be   entirely    discontinued. 

"  la  all  otJQ«ir  respects  the  schools 
at  w4iich  Catholices  attend  to  be  Pub- 
lic schools,  aoid  suibject  to  e^'erj--  pro- 
vision of  the  education  act*  for  the 
time   being  In   force  in   Manitoba. 

"  A  written  agreement  having  been 
arriveid  at,  and  the  necessary  l€^»- 
lation  passed,  the  Remedial  Bill  no^ 
before  Parlilament  is  to  be  withdrsuwn, 
and  any  rights  and  privileges  wtilnh 
may  be  claimed  bj'  the  minxwaty  In 
view  of  the  decision  of  the  Judicial 
Comma  ttee  of  the  Pri\T  Councia  s<haEl 
during  the,  due  observauaoe  of  sucb 
agreen^nt  remain  in  abeyance  and 
be  not  further  insisted  'upozi. 

"  (5>ig*nQd), 
"DONAT.J)   A.    SMITH. 
'"ALPHONSE  DESJARDINp. 
-A.    R.    DICKEY. 

-  March  2»tfa,   18W." 

These  reasonaible  propaemki  for  tf 
oo(m{>rotBi9e  were  rejected  by  th^ 
Moiniitoba   Go^'emsmeiftt. 

It    ddkd    ao^    teMvevesr,    lntiinat«    thai 


oa  aooocoC  of  flB*  IteriM^tal  OHnter  or 
other  proceedin^TS  it  could  not  negoti- 
ate, nor  did  tt  sugge^st  that  further 
encfuiry  was  n*cessary.  On  th«  coQ- 
ttaxy,  the  ManKoba  Gowmiuent,  af- 
ter rejecting  the  proposaJ  of  the  Do- 
nai'Dfloai  representatives,  maxJ*  <a  coun- 
ter   offer    in    tha  ftJrf:e<rna.tive  : — 

First,  to  "  seoularize  th«  Public 
school  system.eliminating  religious  ex- 
ercises and  teaching  of  every  kind 
during   school  hours," 

Th*  alternative  proposal  of  Maiii- 
toba    reads    aa    foJlows  : — 

Second. — ^In  th«  alteirnative  ■we  offer 
ito  repeal  the  present  provisions  ot  the 
School  Act  relating  to  relig-ious  exer- 
dses,  and  to  enact  ioi  substance  th« 
following  : — 

•"  No  religwua  exercises  or  touching 
to  take  place  in  any  Public  school, 
except  as  provided  In  the,  Act.  Such 
exercises  or  teaching,  when  held,  to 
be  between  haJf-past  thr^  uiid  four 
o'clock  in  >th«  afternoon." 

**  If  aut^hortzed  by  resolutkm  of  the 
trustees,  sucfti  resolution  to  be  assent- 
ed to  by  a  majority,  religloua  exer- 
cises and  teaching  to  be^  held  in  any 
Public  school  between  3.30  and  4 
o'clodk  to  iiM  afternoon.  Such  re- 
Kg4ouB  exercises  ajid  teachfaiy  to  >)e 
conducted  by  any  Christian  clergy- 
man whose  change  tncludeaf  any  por- 
tion oif  the  tsdhooi  diatxict,  or  by  any 
person  satisfactory  to  a  nia>ority  of 
tbQ  trustees  who  may  be  authorized 
by  said  clergymen  to  act  in  his 
stead  ;  the  trustees  to  allot  ttoe  ijeriod 
fixed  for  religious  exerciseo  or  tea-cih- 
ing  for  the  different  days  of  the 
week  to  iii^  representatives  of  the  dif- 
ferent reliffioua  denominatlo«is  to 
w^iich  th»  pupils  may  belonc  in.  such 
a  w«.y  aa  to  proportion  tihe  time  al- 
lotted «ui  rteaxdy  ao  possfbde  to  the 
ojumber  of  pupsls  In  the,  school  of  the 
respective  deoominationis.  Two  or 
more  denomtoautions  to  have  th*  pri- 
vilege of  umiting  for  the  purpose  of 
such  religwus  exercises.  If  no  duly 
authorized  repreee,ntatlve  a*  amy  of 
t&e  denominajtaons  attend,  the  regu- 
lar sdhooi  work  to  be  oarrietd  cu  un- 
til four  o'clock." 

•*  No  pupil  to  be  permlttefd  t«  be 
present  at  such  relig-lous  exercises  or 
toacfaln^  if  the  parents  shall  object. 
In  sucth  cause  the  pupil  to  be  ddamis»- 
•d  at   S.30." 

*"  Whesnt  tlie  sobooJ-rootn  axxxnnnio- 
datkm  cut  tSw  dispo«5al  of  the  tnistees 
penndrts,  instead  of  «.llottlng  different 
daiys  ct  the  week  to  diftererat  di^om- 
inatkms,  the  triistees  to  direct  tha<t 
t2te  i)<U3>£ls  shall  be  separated  and 
placed  te  dlfforent  rootna  for  the  pur- 
pose of  religious  exttf-oiaea  aa  may 
be   oanveniemt.** 

From  these  negotiations  tt  Is  dear 
Oust  the  substajitial  rights  of  the 
OathoMc  mtoordty,  a»  upheld  by  the 
Judlcflal  CSomanittee  o*  tibe  Privy  Coun- 
ril,  w*ll  not  be  restored  without  th^ 
Rid    of    Federal    legislation. 

Um    uaeleasneaM   «<  s   »x>mjnintiV»n  •r 


of  ftB'ttBRr   Hcg'ottatloBS  fe  awondantly 
apparent. 

Those  Protestants  who  fear  ti»at 
the  system  established  la  1871,  a!bohsh- 
e4  in  1890,  and  proposed  to  be  par- 
tially but  substaaitiaUy  restored  in 
1896,  threatens  any  wiay  the  interests 
of  Canada  or  of  the  Eimpire  would  do 
well  to  LOOK  AT  THE  BRITISH 
ISLES,  where  the  denominational  sys- 
tem of  education  almost  wholly  pre- 
vails. 

Re^pectin*  taie  elementary  and 
State  aided  schools,  Mr.  Balfour,  one 
of  the  CONSE3RVATIVE  LEADERS 
I.N  ENGLAND,  said  at  St.  Helen's,  on 
the  11th  July,  1836  (London  Times,  July 
12th.  1895)  :— 

"  In  Ireland  at  this  moment  you  have 
what  is  practically  and  substantially  de- 
nominational education  entirely  sup- 
ported out  of  the  money  of  the  tax- 
payer. In  Scotland  you  have  universal 
and  compulsory  School  Boards,  but  the 
School  Boards  in  Scotland  are  permitted 
to  do  what  they  are  not  permitted  to  do 
In  England,  namely,  to  teach  the  for- 
mulas of  th»  particular  denominations, 
and  the  liberty  which  has  been  given 
them  by  law  Is  a  liberty  which  they 
aro  not  slow  to  exercise.  In  England, 
for  reasons  well  known  to  those  who 
have  followed  the  history  of  our  educa- 
tional legislation,  the  system  is  entirety 
and  absolutely  different,  and  it  must  be 
judged  by  different  rules  and  reformed. 
If  it  is  to  bo  reformed,  upon  different 
principles. 

"  Tour  Engllak  system  attempts  to 
eoMbine,  aad  does  In  fact  combine,  vol- 
untary education  and  rate-assisted  edu- 
cation. It  combines  schools  usually  un- 
der the  control  of  some  denomination  or 
other— the  Church  of  England,  or  the 
Wesleyans,  or  Roman  Catholics.  Schools 
of  that  kind  are  combined  In  a  system 
with  schools  entirely  supported  out  of 
tho  rates  In  which  the  religious  educa- 
tion Is  carried  on  subject  to  certain 
conditions  imposed  by  Act  •t  PaxUft- 
ment." 

•  •  •  •  • 

"  I  say  It  Is  a  monstrous  thing  to  com- 
pel parents  whose  children  are  at  school 
all  day  long  to  send  them  to  schools 
where  the  rgHgious  training  And  the  re- 
ligious education  wWch  they  desire  t» 
see  Instilled  Into  their  youthful  minds 
cannot  be  instilled,   cannot  bo  taught. "• 

•  •  •  •  • 
Dublin       Fre»m*n's      Jourwal,      Kffc 

Au^.,  '95,  quottog  from  London  Ticnes 
in  re  claim  of  English  deno*ninatlo«>- 
al  schools  to  payroent  from  the  ratc0 
lA  i>roportion  to  tbe  wwrk  they  do  : — 
"  Even  those."  says  tho  Times.  *•  who 
were  formerly  opposed  to  the  notion  of 
State  aid  to  religious  teaching  in  «ny 
shape  or  form  have  com©  round  to  the 
view  that  It  Is  unwise  to  press  harshly 
on  the  eonsclentioua  convictions  of  a 
very  large  proportion  of  tho  English 
people  In  order  to  round  off  a  theory 
of    edKcatienal    delimitation. " 

•  •  •  •  • 

The  foOlowtog  resoltrtkms.  mxnomg 
others,  were  adopted  at  an  ORANGB 
DF?MONSTRATION  HELD  AT 
DOWNPATRICK.  IRELAND,  on  Wth 
Dec.  1S95,  Wm.  Johnston,  ULT.,  ot 
Ballykilbeg,   in    the   chair  :— 

1.     Thau    Bro.    Wm.    Jofaostoa,   M.P.* 


u 


tadstK  -the  chair.  Proi»ed  toy  Bros.  Ma- 
jor J.  H.  Blxdcwood  Prioe,  J.P.,  D.D. 
M.,  No.  6,  steoonded  by  Bro.  JRobert 
Brown,  D.G.T.  Down  a-md  D.M,  No.  18. 
We  offer  oor  he-arty  congrjLtulationa 
to  Her  Maje«ty'«  Govemmemt  on  their 
grwat  victory  ait  the  re^Dent  rene>ral 
election,  and  trust  t*iait  their  effort* 
will  be  tma/bated  to  maintain  ttoe  in- 
tegTBty  of  the  Empire,  and  !•*  tu-e 
grltsd  to  see  that  th«  present  policy 
of  the,  Colonial  Office  tend*  iwt  to  dis- 
integration, but  toward*  Imperial 
Federatiom." 

Proposed  by  Bro.  Rev.  Ca.non  Oro- 
zier,  D.D.,  seconded  by  Bro.  C.  W. 
I>t»nbai--Buller,  D.L..,  ajid  sxrpjwrted  by 
Bro.   Colonel  E.  J.  Saunderson,   M.P., 

"  Tha.t  no  chang»  im.  the  system  of 
national  education  can  be  accepted  by 
Protestants  in  Ireland  w*haoh  la  any 
way  weakens  the  three- fold  protec- 
tion now  secured  for  reilgious  min- 
orities, viz.,  the  stated  hoxrrs  of 
religrorai  ©ducatron,  the  prohibi- 
tion of  religioius  emblemB  at 
other  tiroes,  and  the  protolbttion 
of  reHg'ioxis  instruction  to  which 
tihe  parente  object  ;  and,  fur- 
tJier,  thart  faaasmtscto  ««  wnlversity 
ediicatlon  m  ttiis  ooumtry  ia  open  to 
all  men,  without  ajiy  religious  tepts. 
we  oonsider  that  to  ta^e  public 
rooney  to  erodoiw  a,  Roman  Catholic 
THriversity  wooild  be  a  majMippropria- 
Oon   of   public   funds." 

Mr.  Johnston,  the  ctoaiTmau,  piuttlng 
the  aJxuve  iresolution  to  the  meeting, 
said  he  "  hoped  they  woirid  carry  It 
w*th  9VkA  a  iShout  that  th^rr  voices 
would  be  heard  in  the  Qhief  Secre- 
taa-y's  lodge  in  DTiblLn,  and  from, 
thenoe  wottlid  be  oairied  acreaa  to 
London. 


KnaJfy  a  Bfli  ewtWoi  -A  Bm  ^» 
make  further  provision  for  EDUCA- 
■nON  IN  ENGLA  ND  AND  WALES  - 
was  Introduced  In  189C  by  the  Conser- 
vative Government  in  England,  which 
Involves  the  very  principles  so  hotly 
discussed   1«    Canada,   juat   now. 

The  differenoe.  of  course,  b«bw«e« 
the  situation  of  the  Brltiah  azid  Ca.»- 
adiam  Govemmie,nts  consists  in  the 
duty  oast  upon  the  latter  to  see  that 
the  "  Parliamentary  Compact "  of 
1870  te  faJthfully  observed,  whether 
tiie  Govemtnenrt;  prefer  ome  system  of 
sohools  to  another,  wfaespeaa  in  Say- 
land  the  Goverameot  is  free  to  adopt 
any  system  of  eduoa'tion  w*dch  it  a^ 
proves. 

By  the  Eng-lish  bMl  the  special  »id 
from  State  funds  is  largely  Increased, 
for  the  voluntary  and  denomination- 
al schools  as  distinguished  from  tSi^ 
Public  or  Board  schools. 

ClatBBfr  27  of  this  baU  reads  as  foi* 
kywB  : — 

•*  One  of  the  r^rulations  *n  »o- 
cordajice  with  which  a  public  elemen- 
tary school  is  reauired  to  be  con- 
ducted shall  be  tha*  if  the  parents 
of  a  reasonable  nijmber  of  scbol&rs 
attejiding  the  scShooJ  require  that  sep- 
arate religioucs  injrtructions  be  givoa 
to  their  children  the  mana^^rs  shall, 
so  far  as  practicable — whether  the  re-i 
ligious  instruction  in  the  school  is  re- 
gulated by  any  trust,  deed,  scheme, 
or  other  instrument  or  not — permB 
reasonable  arrangements  to  be  metrifl 
for  allowing  sruch  religious  instruo 
tkm  to  be  given,  they  shall  laot  be 
prevented  from  doing  so  by  the  pro- 
visions of  any  sooh  4eed,  fuetweta^,  oi 
instrument." 


OPINIONS  OF  CANADIAN  STATESMEN 


••  Hansard  "  of  1872,  p.  103  (Globe  re- 
ports), shows  that  when  dealing  with 
the  New  Brunswick  school  question 
Mr.   Blake   said  : — 

He  gave  notice  that  It  was  intended 
at  a  later  stage  to  move  an  addition 
to  the  motion  of  Mr.  Colby,  if  that 
should  be  adopted,  in  the  following 
sense  : — "  And  that  this  House  deems  it 
expedient  that  the  opinion  of  the  legal 
authorities  in  England  should  be  ob- 
tained as  to  the  rights  of  the  New 
Brunswick  Legislature  to  make  such 
changes  in  the  school  law  as  to  deprive 
the  Roman  Catholics  of  the  privileges 
they  enjoyed  at  the  time  of  the  union. 
In  respect  of  religious  education  in  the 
Public  schools,  with  a  view  of  asc^?r- 
taining  whether  the  case  comes  under 
the  terms  of  the  fourth  section  of  the 
53rd  clause  of  the  British  North  Am- 
erica Act.  1867.  which  authorized  the 
Parliament  of  Canada  to  enact  reme- 
dial laws  for  the  due  execution  of  the 
provisions  respecting  education  In  the 
said  Act."  If  the  local  Act  did  come 
within   the   p«5visions  of  that  section. 


it  would  be  found  quite  competent  for 
this  Parliament  to  do  that  justice 
which  was  necessary  in  case  the  Legis- 
lature of  New  Brunswick  declined  to 
act.  but  he  would  fain  believe,  he  did 
from  his  heart  hope  that  that  Legis- 
lature would  be  disposed  by  its  volun- 
tary action  to  much  such  an  altera- 
tion as  to  enable  the  minority  to  en- 
joy those  principles  which  they  en- 
joyed at  the  period  of  the  union. 

If  they  should  fail,  however,  to  do 
this  it  would  be  the  incumbent  duty  of 
this  Parliament,  should  the  local  law 
be  a  violation  of  the  constitution,  so  to 
act  as  to  restore  the  rights  of  which 
the  minority  would  in  that  event  have 
been  unjustly  deprived. 

Mr.  Mackenzie  on  the  same  occa/- 
sion  remarked  : — 

He  believed  then,  as  he  had  always 
believed,  that  a  system  of  secular  edu- 
cation was  the  one  be.st  adapted  to  pro- 
mote the  education  of  the  people.  But 
they  were  then  creating  a  constitu- 
tion which  in  itself  was  a  compromise 
of     political    views,    and    in   prep&rinff 


Ihe  way  for  tfiat  consmutlort.  ft  be- 
eame     rteceasary    in    the    one    case    to 
iffree  to  the  construction  of  the  great 
[ntercolonial    railway    as    one    erf     ttie 
terms   of   the    inter-provincial     agree- 
ment required.      It  also  became  neces- 
sary in  the  other  case  to  agree  to  con- 
tinue   the   system  of   Separate   scfcoola 
foi-  the  Romao  Catholics,   then  in  op- 
eration   in    Upper    Canada,    as    a   per- 
petual principle  of  our  common  school 
system.    He  could  not  help  feeling  that 
it  would  be  but  fair  that  so  far  as  the 
terms    of    iiie    constitution    would    al- 
low it  the  same  rights  should  be  ex- 
tended  to    the   Roman     Catholic   min- 
orities   in    tlie    other   provinces,    if   we 
did  not  in   extending  those  rights.   In- 
fringe   upon   the   peculiar   province   of 
the   local   legislatures.     Whether   they 
had  done  that  or  not  he  could  not  say  ; 
but  it  seemed  to  him,  from  very  care- 
ful reading  of  the  Union  Act,  and  the 
New  Brunswick  School  Act,  that  there 
was  at  least  much  room  for  doubt,  and 
the   wealcer   party    ought   to   have,    as 
far   as   possible,    the  benefit     of    that 
doubt.     Under  these  drcumstancea  he 
had  been  led  to  give  the  vote  he  had 
given     to-night,    although   tn   the   last 
vote,  if  the  Government  had  not  agreed 
to   accept   the  amendment     that     had 
been    read    by    the     hon.    member    for 
West   Durham,    and     which     he     was 
about   to    offer,    the   vote   might   have 
very  materially   differed  from  what  it 
aetuaHy  was.    Many  on  his  side  would 
have  preferred  voting  for  the  extreme 
measure  of  recommending  a  disallow- 
ance of  the  Act     rather  than   deprive 
the  minority  in  New  Brunswick  of  all 
possible   chance   of     redress     for     the 
wrong   committ<hd,    but   he    had    confl- 
^Sfige   iB   the  iieliveraoice    Ol  th§   Ju- 


dicial Commntee  of  the  Privy  Coun- 
cil, and  .if  it  should  turn  out  that 
there  had  been  a  mistake  committed  in 
dealing  with  this  question  by  the  pre- 
sent Administration  the  Judicial  Com- 
mittee would  undoubtedly  give  such  an 
opinion  AS  WOUl.D  COMPEL  THE  . 
ADMINISTRATION  OP  THIS  HOUSE 
TO  DO  JUSTICE  IN  THIS  PARTICU- 
LAR, He  did  not  propose  to  detain 
the  Hou.«5e  by  discussing  this  subject, 
as  it  had  been  very  fully  discussed  in 
its  legal  aspect  by  the  hon.  member 
for  West  Durham,  with  whose  opinion 
he  fully  concurred. 

Now,  Sir  John  Macdonald  has  given 
expression  to  his  opinion— very  strong 
expression.  Speaking  of  the  Roman 
Catholics  In  New  Brunswick  in  1872  he 
said  :— 

'*  The  true  course  was  to  fight  in  the 
locaJ  Legislature  for  Separate  schools. 
If  they  wanted  them  let  them  follow 
the  example  of  the  Catholics  of  On- 
tario. He  believed  they  had  a  just 
cause,  and  it  was  for  the  interests  of 
education  if  the  Catholics  wanted  Sep- 
arate schools  to  grant  them.  An  im- 
portant body  like  the  New  Brunswick 
Catholics  could  succeed  if  they  strug- 
gled for  their  object  like  the  Catholica 
elsewhere.  If  they  obtained  Separate 
schools  the  Confederation  Act  would 
guarantee  thera  in  their  possession. 

In  their  observations  we  find  Mr. 
Blake  and  Mr.  Mackenzie  would,  if  in 
Parliament,  be  governed  by  the  opin- 
ion of  the  Judicial  Committee  of  1895 
in  this  case  ;  and  that  Sir  John — as  all 
others  at  that  time — in  1872  supposed 
that  under  the  legislation  of  his  own 
hand,  when  Separate  schools  were 
once  conceded,  the  appeal  clause  in  the 
ccnstitut.'on  woul3  operate  as  a  guar- 
^tJia_.<^  t|i?  Persianeflgy  tfegjeat    " 


